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INTRODUCTION

1. On March 24, 1988, the Commussion adopted a
Notuce of Inquury (NOI), 3 FCC Red 3664 (1988). to study
the role of FM translators in the radio broadcast service,
Therein, we sought comment on all aspects of ouf general
pohicies regarding FM translators, as well as specific pro-
posals for revisions to our rules regarding the authoriza-
tion and operation of FM translators By this Nonce of
Proposed Rule Making (Norce), we propose to amend the
rules governing the FM (ranslator service based on the
comments submitted in response to the NO/ and our own
analysts of the translator service. We propose to
restructure our FM translator rules consistent with the
intended purpose of this service, which 15 to provide
supplementary service o areas in which direct reception
of radio broadcast stations is unsausfactory due to distance
or intervening terrain barrters In parucular, we propose
to revise and clanfy the FM transiator rules, including
new rules for: ownership and financial support of
translators; methods for selecting among translator ap-
phcations, the definition of "major change” in translator
coverage areas; use of commercial. noncommercial and
auxihiary band frequencies, interference criteria; and tech-
nical requirements for translators. :

j -
BACKGROUND w=

2 FM transiators are stations that receive the signals of
FM radio broadcast stations and simultaneously retransmit
those signals on another frequency.' In general, the signal
of the FM radio hroadcast station being rebroadcast’ must
be received directly over-the-air at the translator site.® FM
translators were first authorized 1n 1970* as a means to
provide FM service 1o areas and populations that were
unable to recewve satisfactory FM sisgnals due to distance
or intervening terrain obstructions.” While the Commis-
sion recognized the benefits of authorizing FM translator
service, it also expressed concern regarding the possible
competiive impact such translators could have on FM
radio broadcast stations and the effect their authorization
could have on the licensing of those stations.® Thus, the
Commission elected to authorize FM translators on a
secondary basis only and imposed rules that restrict their
service, ownership, financial support and program origi-
nation.” The FM translator rules currently in effect are
essentially the same as those adopted in 1970.

3. Seven parties submitted petitions for rulf making
seeking various, sometimes confiicting changes to our FM
wranstator rules.® In its petition, the National Association
of Broadcasters {(NAB) requested the Commission to im-
pose financial support and profit-making restrictions on
FM translators to prevent their use by FM radio broadcast
stations to expand their service areas. The NAB also asked
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the Commission to tighten the technical rules to prevent
interference from translators to FM radio broadcast sta-
tions. The other petitioners generally sought expansion of
the current transiator service, including program origina-
tion authority.

4. NAB's petition indicated that there is considerable
concern about the adverse impact of FM transiators upon
FM radio broadcast stations under the existing rules,
while other petitioners expressed an interest in new and
expanded uses of FM translators. In light of the concerns
and interests expressed by the petitioners on both sides of
this matter, we concluded that a broad reexamination of
our FM translator regulatory scheme would be timely and
appropriate. Accordingly, we adopted the MO/ to initiate
a reevaluation of FM translator rules and policies. There-
in, we sought comment on the appropriate regulatory
structure for the authorization of FM translator stations.
However, at the outset, we emphasized that in undertak-
ing this reevaluation of the FM transiator service, we did
not intend to alter our basic approach of authorizing FM
translators for the purpose of providing service that is
supplemental to the service provided by FM radio broad-
cast stations. Within this context, commenters were asked
to consider whether there is any need to modify our rules
to ensure that translator stations do not adversely affect
the operation of FM radio broadcast stations. In the NOI,
we alsp stated that we would consider policy opuons for
expanding FM translator authority to the extent that such
policies would be consistent with the secondary nature of
this service.

5. Fifty-six parties filed initial comments in response to
the NOI, and 15 parties replied.® Subsequent to the for-
mal comment period, NAB filed a study of radio lisiener
behavior based on data that were not available during the
original comment period. Since we believed that the NAB
study included reievant information, we reopened the
proceeding to solicit comments on it.'® We received 13
comments and 23 reply comments regarding the NAB
Study.

DISCUSSION

6. We continue to believe that the proper role for FM
translators is that of a secondary service intended to sup-
plement the service of FM radio broadcast stations.'!
Thus, we will continue to adhere to the policy that the
purpose of FM translators is to provide service in areas in
which direct reception of radio service is unsatisfactory
due to distance or intervening terrain obstructions. At the
same time, the petitions for rule making regarding
Iranslator matters now before us make this an appropriate
time to reevaluate the existing rules for the authorization
and operation of FM translators. {n particular, we want to
txamine the existing regulatory structure to determine if
It provides the best means for the implementation of our
policy goals, On the one hand, we seek to consider
Whether the existing regulatory scheme, or another pro-
vYiding more stringent reguiation, would best serve (o en-
Sure the availability of the optimal amount of quality
fadio service to the public. Alternatively, we believe that
Some expanded uses of FM translators might be consistent
“ith the supplementary role of the service and should be
famined more closely to determine whether they would
benefit the public.

7. After review of the comments submitted in response
to the NOI and our own analysis of transiator matters, we
tentatively conclude that our existing regulatory structure
no longer satisfies the intended purposes of the FM
translator service. We find that there is a need to clarify
and tighten several rules in order to ensure that FM radio
broadcast stations are not adversely impacted by translator,
operations. We alse have determined that several of oug
rules can be modified in order to better serve the public.
Because of the complexity of this undertaking, this Notice
examines each of the existing FM translator rules and
policies separately. Below we describe the current rule or
policy, summarize the comments received in response to
the NOI and set forth our proPosal to retain, to modify or
to eliminate the current rule.'

8. We believe that the rules proposed here will establish
a regulatory framework consistent with our commitment
to provide FM radio service through FM radio broadcast
stations supplemented by a translator service. We believe
that adoption of the proposals discussed below will facili-
tate the delivery of improved radio service to the public
through the use of FM translators. Parties are requested to
consider each of our proposals. We also intend to con-
sider alternative proposals submitted by commenters. Fol-
lowing our analysis of the comments received in response
to this Notice, we will adopt those rules that will best
serve the public interest.

——— .

SERVICE ISSUES

Ownership restrictions

9 In authorizing FM translators initially, the Commis-
sion was concerned about the potentially adverse impact
this service could have if FM radio broadcast stations
expand their service areas into other stations’ service
areas.'’ Therefore, the Commission adopted rules restrict-
ing the ownership of commercial FM translators by the
FM radio broadcast station being rebroadcast A licensee
of a commercial FM radio broadcast station is prohibited
from owning and operating FM translators which intend
10 provide service beyond its predicted 1 mV/m contour,
if such service 1s within the predicted 1 mV/m contour of
another commercial FM station licensed to a different
community.'* This means that a commercial FM station
licensee may own and operate FM translators serving
areas within its own predicted 1 mV/m contour for the
purpoze of filling in signal reception where its signal is
impeded by geographic obstruction. In addition, commeg-
cial FM radio broadcast stations may become licensees of
translators to serve areas beyond their | mV/m contour
where there is no other predicted FM service.'? )

10. The licensee of an educational (NCE) FM radio
broadcast station is not subject to any restrictions regard-
ing the service area of any translators it owns and op-
erates, if the signal is transmitted over-the-air from the
primary station to its translators. A recent Commission
action amended the signal delivery rules for commonly
owned and operated NCE FM translators assigned to the
reserved frequency band (channels 200-220) to permit the
use of alternative signal distribution technologies. In such
cases, an applicant for a translator proposing to serve a
particular ares is required to meet certain conditions
before its application can be accepted.'®
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11 Independent parties are also eligible to become FM
transiator licensees for stations that are intended to re-
broadcast either commercial or NCE FM stations.!” Un-
der existing rules, there are no restrictions on the
ownership of FM iranslators by independent parties since
their interest in establishing such translators is indicative
of a need for supplemental FM service.'® Thus, indepen-
dent parties may be licensed to operate FM translators
providing service to areas within or outside the I mV/m
contour of the FM radio broadcast station being rebroad-
cast

12 In the N¥OI, we sought comment on the need 10
modify the restrictions on ownership by an FM radio
broadcast station of a translator providing service to the 1
mV/m area of another FM radio broadcast station. We
asked commenters to provide information regarding the
extent 10 which translators licensed under the current
rtiles may be operating beyond their intended role as
providers of service to areas where reception 1s
unsatisfactory due to distance or intervening terrain ob-
structions As a related matter, we requested comment on
NAB's proposal to tighten the ownership rules to prohibit
any use of translators that would extend a primary sta-
tion’s signal into the coverage area of another FM radio
broadcast station, and asked commenters to provide in-
formation on the extent to which translators operating
under the current rules might be providing needed ser-
vice

13 Comments Commenters representing broadcast in-
terests generally support NAB’s proposal 1o hmit FM
radio broadcast station ownership of translators o provid-
ing fill-in service within the station’s authorized protected
contour '* These parues also state that only community
groups should be permutted to own translators n
unserved areas Furthermore, NAB suggests that an FM
radio broadcast station can use booster stations if it wishes
to provide fillan service to areas unable to recesve s
signal. due to terrain or other obstructions within us
centour 2 -

14 Other commenters support further restrictons on
translator ownership by independent parties. NAB pro-
poses hmiting 1ndependent party transiator ownership to
cases in which the rtranslator would provide service to
areas not within the | mV m contour of any existing
commercial FM radio broadcast station Furthermore,
NPR contends that the Commission should require in-
dependent party transiator applicants (t.e, those owners
other than the Iicensee of the FM radio broadcast station
rebroadcast on the translator) to demonstrate a nexus to
the community 10 be served by the translator. It asserts
that this requirement would be consistent with the Com-
mission’s original intent to limit translator ownership to
the primary station, local citizens, or "qualified organiza-
tions representing the inhabitants of the translator's ser-
vice area." Nouce of Proposed Rule Making, "Operation of
Low-Power FM Broadcast Translator and Booster Sta-
tions,” 34 FR 761, 762 (Jan. 17, 1969).

15 Qther parties support a rule change authorizing FM
radio broadcast stations and independent parties to own
transiators without restriction.?! They comment that the
marketplace should determine the location and ownership
of FM transiators in order to maximize the availabihity of
programming. Further, La Tour observes that there have
been no adverse effects on NCE FM stations in the ab-
sence of ownership restrictions for NCE FM translators.

16. Several commenters recommend that the Commis-
sion include a definition of “underserved” in the rules,
NAB suggests defining underserved areas as those not
within the 1 mV/m contour of any existing commercial
FM stauon.’? Tucson Broadcasters Association (TBA) sug-
gests that the definition of "underserved” could be based
upon a ratio between the population and the number of
available signals in the area, e.g., the number of stations
on the air and the total number of allocations for the
area. Byron W. St Clair (5t. Clair) would define
"underserved” as any area with less than $1x commercial
0.5 mVim signals.

17. Proposal. We propose to classify FM translators into
two categories.® The first category includes FM translators
providing "fill-in" service - re., the FM translator’s pre-
dicted | mV/m contour is withan the protected contour of
the primary staion The protected contour of the primary
statton shall be defined as the predicted 05 mV.m con-
tour for commercial Class B FM stations, the predicted
07 mV/m contour for commercial Class Bl FM stations.
and the predicted 1| mV/m contour for all other classes of
FM stations. The second category includes FM translators
providing service to “other areas" -- te. the FM
translator's predicied | mV/m contour extends beyond the
protected contour of the primary station

18. With respect to translator ownership. we propose (o
mod:ify the existing rule which provides that an authoriza-
tion for a commercial FM transiator which is 1ntended to
provide reception to places which are beyond the pre-
dicted 1 mV/m contour of the primary station and within
the predicted 1 mV/m contour of another commercial FM
station assigned to a different principal community will
not be granted to a licensee of an FM radio statton. Our
proposed rule states that ownership of a commercial FM
translator will not be ava:lable to the licensee of an FM
radio broadcast station if the predicted | mV/m contour
of the FM translator goes beyond the protected contour of
the primary station ' Thus, we will continue to allow
NCE FM translators to be owned by either FM radio
broadcast station licensees or independent partes Addi-
tionally, a commercial FM radio broadcast station will
still be permitted to own FM translators whose predicted
1 mV/m contours fall enurely within the primary station’s
protected contour. Such FM radio broadcast stauon
owned transiators are intended to provide fill-in service in
areas that the station's signal cannot reach due to terrain
obstructions [n this regard, we do not find 1t necessary to
Iimit an FM radio broadcast staton to the use of FM
boosters, as suggested by NAB We believe 1t 15 appro-
priate to allow the licensee the flexibility to determine
whether s needs are best met through the use of
translators or boosters Further, we will continue to gllow
any independent party to apply for an FM translator
authorization 1o serve any area We request comment on
the extent to which our proposed ownership rules are
sufficient to prevent unintended uses of FM translators
when considered in conjunction with our other proposals
discussed below.

19. Consistent with the translator policies that have
been 1n effect for the past two decades. we do not-support
NPR's proposal to impose additional restrictions on In-
dependent party ownership of translators unce a relation-
ship to the community to be served by the transtator has
never been a requirement for independent party owner-
ship of translators 2% Nor do we helieve that independent
party owned translators shouid be restricted to areas not
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within the 1| mV/m contour of any existing commercial
FM radio broadcast station, as suggested by NAB, since
our rules permit independent parties discretion in the
location of translators Such restrictions could have a
chilling effect on translator applicants, resulting in the
diminution of service 10 the public. We believe that the
interest of independent entities to establish such
translators is indicative of a need for FM service Thus,
where technically feasible and within the parameters set
forth in the other proposed rules, we believe such service
should be authorized.

20. We are not persuaded. however, that it 1s desirable
to allow commercial FM licensees to establish translators
beyond thewr protected contours While the establishment
of independent party translators in these other locations
appears to indicate a pubiic desire for the programming,
™ radio broadcast stanion owned iranslators would more
likely indicate a station’s interest in reaching audiences in
areas that he outside its service area. More generally. we
also find that the proposal to eliminate restrictions on FM
radio broadcast station ownership of transtators conflicts
with our belief that the public interest s best served by
maximizing service through the use of FM radio broadcast
stations We continue to believe that the most appropriate
and efficient means of providing additional FM service
nationwide is by creanng opportunities for the establish-
ment and development of such stations. We believe that a
modification of our rules 1o permut the expaasion of FM
service through the use of translators would be inconsis-
tent with our basic FM allocations scheme. Such a change
also wouid be particularly undesirable while we are 1m-
plemenuing Docket No 80-90 through the authorization
of new stations in Docket No 84-231°" because there
might be interference between these new factlities and
new translators.

Coverage area

21. The present rules do not contatn a defimuon of an
FM translator station’s “"coverage area” The rules. how-
ever, refer to the | mV m field strength contour of the FM
radio broadcast station being rebroadcast regardiess of ity
class as the area within which a translator may provide
fillin service.”

22, In the NOI. we noted that other rules recognize that
the protected contours of commercial Class B and Class
B! stations extend to thewr 0.5 and 0.7 mV:m predicted
contours, respectively ® We asked commenters to con-
sider whether to remove the | mV/m conlour restriction
entirely, or whether to authorize a 0.5 or a 0.7 mV'm
contour to define both the area in which an FM radwo
broadcast station may butld a translator and the area in
Which 1t 15 precluded from building a transiator.

23 Commenis. Greater Media recommends that the au-
thorized service contour for primary stations should re-
Main at | mVim NAB contends that the current | mV.m
Ttle is unfair to Class B and Bl licensees because 1t
Betmits translators in areas in which FM rad:o broadcast
Stations would not be permitted to operate. Therefore,

AB suggests that the rules regarding protected contours
TeCognize the actual contours of Class B and Bl stations.

A propases revision of the | mV/m contour rule, con-
tending that theoretical protection of the | mV.m contour
May be insufficient to ensure that FM translators, a secon-

ary service, protect FM radio broadcast station service,
Particularly in areas of the western United States where

——————

FM radio broadcast stations provide service beyond the |
mV/m contour n the absence of interference and separa-
110ns are greater than in the east.’®

24. Proposal We believe that, for purposes of the FM
translator ruies. a primary station’s protected contour will
he defined as the predicted 05 mV/m contour for com-
mercial Class B FM stations, the 0.7 mV/m contour for
commericial Class Bl FM stations, and the predicted 1
mV/im contour for all other classes of FM stations We
further believe that it is appropriate to define the cov-
erage contour for an FM translator station. Although this
matter was not specifically addressed in the NOI, a cov-
erage contour defimion will be useful 1n developing and
interpreting our FM translator rules. We therefore pro-
pose 1o define the translator’s coverage area as its pre-
dicted 1 mV/m contour, whether it is authorized for fill-in
service or service to other areas. This will be the area
within which an FM transiator station can operate and is
used for allocation and regulatory purposes, not to impose
a mummum service obligation as suggested by NAB
Commenters are requested to address this proposal

Financial support

25 The current rules provide certain restrictions on
financial support of commercial FM translaters by com-
mercial FM radio broadcast stations. In particular, we do
not grant authority to an independent party applicant
who proposes to construct a new commercial FM
transiator station beyond a primary station’s predicted |
mV:m contour. and within the predicted | mV/m contour
of another commercial FM broadcast station assigned to a
different community if such independent party applicant
will receive, directly or indirectly, any financial support
or contribution from the primary station for application
and construction costs. or any other costs incurred up to
the ttme the translator commences operation,®® However,
a primary station licensee may support the operation and
maintenance of such a translater after operations com-
mence *' No similar restrictions apply to NCE FM li-
censees

26 In the YOI, we sought comment on the need to
modify the restrictions on support by a primary staton of
a translator operating within the service area of another
FM radio broadcast stanon.’® We noted Lhat the current
rules, restricting suppors of independent party owned
translators by FM radio broadcast statton licensees and
limuting locally originated messages to those necessary (o
obtain and acknowledge contributions and advertiser sup-
port. were designed to prevent operation of translators as
profit-making entities. In Light of alleganons by NAB and
other commenters that translator operators are devising
schemes to operate translators as profit-making ventyres,
we requested specific information on the nature of the
purported ventures, the extent to which ambiguities in the
current financial support rules subvert their intent and
the extent to which transiators operated for profit ad-
versely affect the operation of FM radio broadcast stations.
We also requested comment on NAB’s proposal that we
adopt rules to. (1} specifically prohibit profit-making by
FM translators: and (2) prohibit primary stations from
financially supporting any translators other than those
providing fill-in service within their | mV/m contour.

27. Comments Broadcast interests generally support
NAB's proposal to prohibit third-party translator oper-
ators®? from obtaining financial consideration from pri-
mary stations, either prior to or following construction of

2109

4.




FCC 90-93

Federal Communications Commission Record

§ FCC Rced No. 7

the translater ¥ In support of its proposal to tighten the
financial support rule, NAB argues that ambiguities in the
current rule create incentives for translator operators to
profit by accepting compensation, including maintenance
fees, sale of advertising time (typically on a "barter" ba-
sis), or other types of payment, from the primary sta-
tion.?® In addition, KRXV claims that some primary
stations attempt to circumvent the proscription against an
FM radio broadcast station establishing a translator within
the service area of another FM radio broadcast station by
having an independent party apply for the hcense when,
in fact, the independent party is either related 10 or has
agreed to rebroadcast the FM radio broadcast station’s
signal for a fee or other compensation La Tour, whose
companies lease transtators to FM radio broadcast stations
for rebroadcast, maintains that there should not be limits
on the economic compensation extended to a translator
operator from the primary station and that translator
service fees should be incorporated into the new rules He
argues that "lease back" agreements, where the primary
station financiaily supports the translator. are n the pub-
lic interest because they assure that transiators will pro-
vide unique services.

28 Proposal The exisung financial support rule
explhcitly prohsbus an operator of a commercial FM
translator from recovering construction and application
costs by collecting operation and maintenance support
from the primary station in excess of actual expenditures
In this regard, a primary station’s support of translators
serving areas beyond its | mV/m contour 15 limued to the
actuat cost of operaung and maintaining the translator
and must not be large enough to reimburse the translator
hicensee for pre-operation expenses. Thus. the financial
burden of establishing a new translator, or purchasing an
existing one, 1s the sole responsibility of the applicant
However. NAB and others assert that such restrictions are
difficult to enforce Therefore, we are proposing to revise
our financial support rule to make 1t easier 10 enforce
and less subject to possible abuse.

29. Specifically, we propose to allow a primary stauon
to support commercial transiators providing fill-in secvice,
both before and after the translator station commences
operation, but to prohibit a primary station from support-
ing, directly or indirectly, any commercial FM translators
providing service to other areas. both before and after
they commence operation.* We believe the proposed re-
vistons to our financial support rule should remove the
ambiguities that have led to the abuses reported in the
comments submitted by NAB and others. Commenters
are asked to address our proposal. In addition. we solicit
comment on the extent to which parties might stll cir-
cumvent the proposed rule, through "under the table”
reimbursements or any other forms of consideration not
addressed by the proposed rule. and any s!)ecific clanfica-
tions that might discourage such activities »’

Fundraising by translators

30. The current rules provide that translators may orgs-
nate one announcement per hour of up to 30 seconds, to
solicit or acknowledge financial contributions made to
defray the costs of instailing, operating and maintaining
the translator station.’® Such announcements are to be
made principally for the purpose of acknowledging finan-
cial contributions and may include :wdennficatron of the
contributors, the size or nature of the contributions and
advertising messages of contributors.?® The licensee of the

translator may not make these announcements “for the
purpose of making a profit,"*" We also wish to make clear
that the same restrictions which apply to sohcitations by
and contributions to noncommercial FM stations are also
apphcable to noncommercial FM translators.*!

31. In the NO/, we stated that the current rules limiting
locally originated messages to obtain contributions and
advertiser support were designed to prevent use of
translators for economac profit. We sought comment on
NAB's proposal that we adopt rules allowing only bona
fide communtty-sponsored transiators (o originate mes-
sages regarding contributions toward station operation and
maintenance, and that we specificatly prohibit profit-mak-
ing on such translators,

32, Commenis. Broadcast commenters contend that the
existing rules authorize independent party owned
translators to oniginate messages. on a non-profit basis, to
obtain and acknowledge contributions. While these
commenters do not object to limiuted financial acknowl-
edgments on community-owned and operated translators
1o offset legitimate operating costs, they urge that the sale
of commercial ime on translators for profit be explicitly
prohibited.*? NPR suggests that the lack of an explicut
requirement that an individual or organization represent
the needs of the community served by the translator has
resulted 1n situations where translators are operated by
individuals who “"market" the translator operation for
profit Other commenters believe that community-owned
and third party owned translators should be permitted to
broadcast commercials for profit on an unlimited basis s
They believe that for-profit use of transiators will foster
the service, as well as allow advertising tailored to a small
area served by small businesses.

33 Proposal We propose to retain the existing rule
allowing a total of 30 seconds per hour to solicit contribu-
tions or 10 acknowledge contributions We also propose Lo
clanify the rule to permit announcements for solicitation
or acknowledgment of contributions to be split during the
hour Finaily, we ask commenters whether our proposed
rutes concerming fundraising by fillin and other area
transiators should be clarified by the inclusion of a defini-
tion of what constitutes acceptable sohicitations and ac-
knowledgements.

Local program origination authority

34. The current rules limit FM translators to
rebroadcasting the signal of an FM radio broadcast sta-
tion.** Program ongination by al! transiators, commercial
and NCE, i1s prohibited with the exception of origination
authority to acknowledge or solicit financial support and
to provide emergency warnings of imminent danger ¥
Moreover, emergency transmissions are limited in time
and frequency to that necessary to protect life and prop-
erty Furthermore. where the transiator is owned by an
independent party, written consent is required for the
rebroadcast of the FM radio broadcast station’s signal.*®

35. As stated in the NOI, our primary goal in this
proceeding is to consider regulatory devices that will both
promote translator use to provide service to areas in
which direct reception is unsatisfactory due to distance or
intervening terrain obstructions and 10 prevent translator
operations from adversely affecting FM radio broedcast
stations. Several parties submitted petitions for rule mak-
ing proposing various forms of program origination au-
thority for FM translators 7 We noted at the outset that
our desire to retain consistency among our overall FM
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translator policies mandates that we proceed with caution
in contemplating possible expansion of the basic service
authorization for FM translators. We are aware of the
concerns expressed by NAB and others that expanded
operation of FM translators might deleteriously impact
FM radio broadcast stations In additus.. we are cognizant
that the processing of a large number of FM translator
applications could unduly burden the Commussion's re-
sources. Moreover, wholesale expansion of FM translator
authority could pose significant and difficult new moni-
toring and enforcement obstacles.

36. For these reasons, we tentatively conciuded in the
NOI that translator operations should not be altered sub-
stantially, Nevertheless, we stated our willingness to con-
sider the possibility that, in limited circumstances,
expanded use of translator operations to include program
origination might offer benefits 1o the public We there-
fore requested comments on the value, need and desirabii-
ity of expanding FM translator authority to permut
increased program origination. Since the expected loca-
ton of such transiators wouid affect hsteners’ options as
well as competing FM radio broadcast stations, we re-
quested comments on the anticipated location of such
new translators. We also requested information on the
extent to which the service provided by FM radio broad-
cast staons might not meet the public’s needs and how
expanded translator program origtnation mught further
the public interest 1n this regard

37 In evaluating the proposals for expanded program
ongination authority, we noted that any action we might

" ultimately take could be expected to affect our resources

and admunistrative procedures for licensing and enforce-
ment Therefore, we specifically requested that parties
weigh the implementation considerations and the admin-
istrative costs of their proposals, and their possible effects
on other programs

38 Comments. The issue of whether the Commuission
should allow FM transiators the authority to originate
programming generated much controversy among
commenters NAB and other broadcast interests object to
any proposed changes 1n the translator rules that might
result «n the creation of a low power FM service. stressing
that transtators’ proper role 1s to operate as a supplemen-
tary and fill-in service for FM radio broadcast stations and
not as a low power origination service.*® NAB notes that
the Commussion’s Docket No 80-90 has phased in 1n-
troduction of over 700 new FM radio broadcast stations in
ndividual communiues and adopted revised allotments to
accommodate hundreds of other new FM radio broadcast
Mations to provude service to many previousiy
underserved or unserved areas. Moreover, NAB adds, the
Commussion 1s considering initating a ruie making pro-
ceeding to expand the AM radio services for listeners in
local communities ** NAB asserts that creation of a low
Power FM service. and the introduction of hundreds of
lew low power FM operations, would be antithetical to
the current efforts to revitalize AM radioc ABES contends
that proposals for low power FM service are inefficient,
Would adversely impact the ability of FM radio broadcast
Sations to use FM translator facilities to broadcast within
their service areas, and would impede implementation of
the Table of FM Channel Assignments.

39 The Federal Trade Commission (FTC) suggests that
€mploying translators for program origination has the
Potential to benefit consumers. The FTC states that an
InCrease 1n the number of listening options ~ in this case

————

translator program origination -- may increase consumer
satisfaction by increasing the number of formats, the with-
m-format variety, and the quality of the programming. To
support this contention, the FTC submuts a statistical ana-
lysis relating the daily average percentage of the popula-
tion listening to radio to (among other things) the
number of formats in various markets The analysis con-
cludes that an increase in the number of stations has a
statistically significant effect on increasing the number of
formats and that an increase in the number of formats has
a statistically significant effect on increasing the percent-
age of the population hstening to radio 3

40. In response to FTC’s study, the NAB submitted a
study of radio listening behavior, which concludes that
there 1s no need for translators with origination authority
It contends that the vast majority of the public has plenty
of radio options, To tllustrate this point, NAB's study
delineates a range of counties, by populauon size, showing
the average number of radio stations available 1n each
type of county.’! NAB's study shows that in the smallest
counties (those with populations of less than 1.000 people
age 12 and older) an average of 105 different radio sta-
tions register listening audience as reported by diary keep-
ers In the largest counties (populations exceeding
500.000) the average s in excess of 80 stations For the
enure couniry, a radio listener has access 10, on average.
26 radio stanons. NAB also submits a list of recent
translator apphcations purporting to show that the general
focus of translator applicants is to provide service Io
already well-served areas with significant populanons not
in those areas for which the translator service was inmally
developed

4i Other commenters supporting program originaton
authority for FM translator service contend that authorniz-
ing "narrowcasting” on translators would allow translator
operators the ability to provide speciahzed program for-
mats not available from FM radio broadcast stations >
They state that, because translaters can be operated at
lower cost than FM radio broadcast stations. areas not
presently served by existing FM radio broadcast stations
would have access to locally originated programming that
would increase the diversity of program services available
to the public** Some programming originaton propo-
nents seek authority to oPerate without geographical, mar-
ket or profit restrictions **

42 Turro. another proponent of translator program
origination, proposes that FM translators be licensed to
provide local onigination "narrowcasting” only 1f they are
located 1n a region with no exisiing or allocable local
commercial transmitting FM service and (f the licensee
can demonstrate that local service will not be preempted
by a Docket No. §0-90 facility or existing FM statigns
under the current rules * Turro also proposes that such
transtators should be subject to all Commussion rules.
regulations and policies applicable to FM radio broadcast
stations 50 that no new or special regulatory standards
need to be developed for this extension of translator ser-
vice. Turro suggests that limited expansion of FM
translator onigination authonty in these circumstances
would enable areas without local service 10 have access to
FM programming with little impact on FM radio broad-
cast stations licensed to distant communities.

43. NAB replies that few proponents of FM program
origination authority propose to locate translators in truly
unserved areas. Rather, it argues, these parties seek au-
thority to initiate low power FM service 1n large to me-
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diumm sized markets where the potential to attract
advertising revenues away from FM radio broadcast sta-
nons 15 high and the potential to jeopardize the financial
viability of FM radio broadcast stations 1s strong NAB
also cautions that expansion of the FM translator service
beyond its original function wouid unduly burden the
Commussion’s limited admimistrative resources by result-
ing 1n a flood of apphlications from parties seeking pro-
gram origination authority and requests for more power
to accommodate a change in operational status from re-
broadcasung to origination Other commenting broadcast-
ers agree with NAB that the appropriate method of
ensuring local programming 1n areas where there may be
a need for addiuonal broadcast service is through estab-
Lshment of additional FM radio broadcast stations 3

44 Proposal. We propose to retain the existing prohibi-
ton against program onigination authority for translators
We matntain that the proper role of FM translators in our
FM allocations scheme is to provide secondary service to
areas in which direct reception of signais 1s unsatisfactors
due to distance or intervening terrain obstruchions We
are commted to maximizing service 10 the pubhc with
efficient spectrum use and management In view of our
commitment to provide FM radio broadcast service in the
most spectrally efficient manner possible. we beliese 1t 15
desirable to hold consiant the existing relationships 1n our
FM allocations scheme and. thus, to maintain FM radio
broadcast stations and translators tn their current role as
providers of primary and secondary service. respectinely

45 We are not convinced that FM translators should be
glven program origination authority. Where there 15 suffi-
cient community anterest. the rules which permit
translators to rebroadcast the programming of FM radw
broadcast stations provide an opportunity to 1mport pro-
gramming formats that are not otherwise available We
believe that, 1n these areas. to allow low cost translators to
operate substantially ke FM radio broadcast stations
without subjecting the translators to the same reguire-
ments, that are imposed on FM radio broadcast stattons
would undermine our goal of encouraging FM radwo
broadcast facilities 10 the extent possible Furthermore,
while imposing these requirements would vitiate our con-
cern regarding unequal treatment, we note that such an
achon would effecuvely re-create low-power Class 1)
noncommercial stations *° The Commussion determined in
1978 that the operation of these himited-range (I wat)
stations could create substantial specirum inefficiencies if
they operated on a primary basis The large number of
himited-range Class D stations then operating were imped-
ing licensing of more efficient Class B and C stanons
Specifically, the Commussion observed that FM radio
broadcast stations make more efficient use of the spec-
trum than low power stauons because the rate of cos-
erage to interference area is much larger for higher power
FM radio broadcast stations Therefore, 10 now propuse to
amend the rules in a manner that would encourage
transiator or low power operation would be counter-pro-
ductive.®*

46, We wish to underscore that we do not intend to
modify the existing requirement that an independent-par-
ty owned translator, providing fill-in service or service 1o
other areas, must obtain the permussion of the FM radio
broadcast station to rebroadcast s programming

Local service obligations

47 Under the current rules, FM transiators have no
local service obligations We noted this fact in the NOf,
although commenters were not specifically asked to con-
sider whether local service obligations would be appro-
priate for FM translators

48 Comments. Several broadcast commenters address
this 1ssue 1n their comments. Specifically, some of these
parues object to granting translator operaiors program
ortgination authority since translators are not subject to
the same local service obligations that FM radio broadcast
stations bear.’® Alternatively, CBS contends that, if
translators are granted program origination authority, they
should be subject to the same public service obligations
imposed on FM radio broadcast stations. NAB favors the
adoption of mimimum coverage requirements of the com-
muniy of license and recommends that the 316 mV'm
contour of the translator cover the entire hmus of the
community NAB helieves that its proposal would avoid
cases 1n which translators licensed to parucular commu-
nittes provide high powered coverage to larger, more
populated areas. rather than coverage to the licensed com-
munities

49 Proposul  We continue to  believe that FM
translaters  should be exempt from local service
obligattons 1n all arecas We beheve that imposing local
service obligatuons on translators would exact a cost on
theu operations that could jeopardize their existence, con-
rrary 1o our goal uf extending service to the public We
seek comment on our proposal 10 continue to exempt FM
translators from  all local pubhic service obligations.
Commenters should also balance the costs incurred in
meeting any public service obligations against the secon-
dary nature of translators

Signal delivery

30 The current rule generally provides that translators
may onby rebroadcast the <ignal of an FM radio broadcast
station or another transiator that 1 recerved directly-over-
the-air ™ The only exception 1 that an NCE FM
translator stanon operating on a reserved channel, and
owned and operated by the heensee of the primary sta-
tien, may use aliernanive signal delivery means, inciuding,
but not nmued 1o satelhite and microwave facihiies under
cenan condions,”

31 In the VOI, we asked whether we should authorize
commeruiai FM wranstators to rebroadcast distant signals
delivered by any technical method, including microwave
and ~atelhte facilites There we observed that the current
rules limait commercial FM 1ranslator reception to the
line-of-sight of their primary station and may have the
umntended effect of restricting the use of transiarors even
within the primary station's predicied service area because
of terrain features We noted that, 1f adequate public
policy justificanon exists for restricting the distance over
which a commercial translator may pick up a distant
wignal, we could consider the imposition of distance limi-
tations on the translator location, but not restrict the
1echnology used to bring the signal to the transiator itself.
We, therefore, requested comments on the current-rule
restricting signal delivery 10 commercial FM translators to
over-the-air transmission, and requested comments on
whether changing the rule was in the public interest.
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52. Commenis. Four commenters support the use of any
signal delivery technology to the FM translator that the
licensee deems suitable.%? Specificaily, La Tour argues that
the use of alternative distribution technologies would pro-
vide reasonably priced delivery of a dependable input
signal to the transiator. Six commenters oppose the use of
alternative signal delivery technology by commercial FM
translators.®> They reason that the use of microwave or
satellite feeds wouid allow translators 1o operate far from
the primary station’s community of license. These parties
contend that the importation of distant signals would
erode the economic base of existing FM radio broadcast
stations. London Bridge, in particular, argues that areas
with no local commumty service should receive translator
services from nearby communities 1o which their citizens
turn for services that are only available in a large city. It
adds that the over-the-air delivery rule acts as a natural
barrier to prevent the establishment of regional translator
networks. NAB, however, would only expand the permis-
sible distribution technologies to include microwave deliv-
ery. NPR supports the use of aiternative signal delivery
technology for NCE FM stations with a limitation tm-
posed on the distance between the primary station and the
NCE FM translator

53 Proposal We propose to change the signal delivery
rule limiting commercial FM translators (o over-the-air
signal delivery to permit FM transiators providing fill-in
service to use terrestrial microwave transmission facilittes.
We believe that this change will facilitate the rebroadcast
of broadcast signals to remote or geographically inacces-
sible areas where over-thé-air terrestrial retransmission
has not been parucularly effective. We seek comment on
this proposal

U'se of auxiliary frequencies

54 Under existing rules, only NCE FM translators
owned and operated by their primary station may use
auxihary broadcast frequencies for program reception,*

55 In the NOI, we sought comment on the possible
authorization of certain broadcast auxiliary frequencies for
the delivery of signals to commercial FM translators, 1f we
were to permit the use of alternative signal distribution
technologies ®* We noted that these frequencies are con-
gested in many areas, particularly the larger markets, and
that use of intercity relays to deliver signals to trahslators
could affect the availability of channels to serve FM radio
broadcast stations We also observed that broadcast auxil-
iary channels might be unused 1n the more remote areas
served by FM iranslators Thus, we suggested that such
use might be acceptable if their use was secondary and
frequency usage was coordinated with local frequency co-
ordinating commuttees.

56 Comments Most of the seven parties commenting
on this issue would permit use of auxiliary broadcast
frequencies on a secondary basts after clearance with local
frequency coordinating committees.®® However, a number
of commenters would place additional restrictions on
such use. NPR states that, in areas where the upper range
of studio-to-transmttter links (STLs) and intercity relay
hnks are not used to their full capacity, their use by
transiators might be possible under certain conditions.?” It
contends that use of these frequencies could result in
greater spectrum efficiency and could provide a flexible
and less costly means for deltvering broadcast signals to
translators. In order to ensure that auxiliary frequencies
are only used by translators providing fill-in service or

service 10 unserved areas, Greater Media proposes that use
of these auxihary frequencies be restricted to FM radio
broadcast station owned translators within specified geo-
graphic 1imits.®® Lotus finds any secondary use of broad-
cast auxiliary channels, other than for the delivery of
programming to translators which are licensed to an FM
radto broadcast station, unacceptable because the amount
of spectrum is extremely limited. CBS beheves that
translators’ use of auxiliary frequencies should be Limited
to the 950 MHz STL band because other auxiliary fre-
quency bands are too congested for translator use and
interference would be likely. NAB objects o0 all use of
auxiliary broadcast frequencies, even on a secondary basis,
arguing that these frequencies are overly congested and
should be used only by FM radio broadcast stations.

57 Proposal. We propose to authorize commercial FM
translators in fill-in areas to use aural broadcast auxitiary
frequencies (intercity relay stations) on a secondary ba-
515.°% We also propose to condition the use of these fre-
quencies on advance coordination with local frequency
coordinating committees, or local broadcast users in the
absence of a coordinating committee Specifically. we pro-
pose to modify our rules to: 1) expand the use of aural
broadcast intercity relay stauons to inciude theiwr availabil-
ity for the transmission of program materials between an
FM radio broadcast station and its translators; 2) authorize
the transmission of program material between FM radio
broadcast stations and the FM translator facilitzes; and 3)
amend the licensing procedures to accommodate such
usage

58 We beheve that this proposed use of auxiliary fre-
quencies, with the specified limitations, 1s consistent with
our objective to authorize translators as a supplemental
service to that of FM radio broadcast stations. Notwith-
standing arguments raised by some parties that these fre-
quencies are congested in many areas, it is at least likely
that broadcast auxiliary channel space is available in more
remote areas, where transtators are needed most. There-
fore, the authorization of auxiliary frequencies in these
areas would be in the public interest because it would
maximize the potential for service. However, the secon-
dary nature of this proposed authonzation would mini-
mize the tmpact on the availability of broadcast auxiliary
frequencies n those areas where congestion may already
exist, We request commenters to consider this proposal
for the use of broadcast auxiliary frequencies to transmit
programmung to FM translators

Conditional relaying

59 The current rules permit FM translators to
retransmit the signals of another FM translator. However,
translators may not be used solely as a means for relaying
the signal of the primary station to a more distant facili-
ty.”® The rules also state that each FM translator is in-
tended to provide direct reception to the public and any
other use 15 incidental.

60. In the NOI we asked for information on the extent
to which translators are being used solely to relay signals
to another translator in a distant community served by
one or more FM radio broadcast stations. Additionally,
parties were asked to consider NAB's proposal that we
adopt community standards and minimunr signal strength
requirements for community coverage to ensure that
translators serve populated areas,
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61. Commenis. Broadcast interesis argue that translators
should be prohibited where they are used solely or pn-
marily to deliver 2 signal to another translator in order to
permit a primary station to expand its geographic cov-
erage.”! Greater Pacific contends that the use of
translators as relays threatens the economic viabifity of
small to medium market FM radio broadcast stations [t
therefore supports NAB’s proposal to prevent the use of
translators solely as relays by requiring that translators
provide minimum signal coverage to a single community.
KRXYV claims that some existing translators are located in
"ghost towns,” "unpopulated railroad sidings.” and areas
with "no current residents” in a manner that permits
primary stations to expand their coverage to distant loca-
tions. It recommends that translator applicants be re-
quired to demonstrate that each proposed transiator serves
a bena fide community. Robert Jones recommends can-
cehing licenses where translators are used as relays. He
conrends that since the present rules require translators to
be licensed to 2 community or area, it would be easy to
detect "relay” only filings. In contrast, St. Clair recom-
mends licensing of FM translator relays on a third prior-
ity basis similar to the licensing of TV transiator relays
under Part 74, Subpart F.

62. Proposal. We find that the current rules on con-
ditional relaying for translators shouid be retained These
rules proscribe establishment of a transiator solely for the
purpose of relaying the signals of the primary station to a
more distant facifity, but do not prohibit such uses on an
incidental basis. We continue to believe that translators
shouid not be used solely as relay devices However, we
are also concerned that strict population or communuy
criterta would inhibit the establishment of translators
bringing service to remote areas, to the detriment of those
most in need of the service. Accordingly, we will not set
forth a strict rule defining the size of populations meriting
translator service Moreover, we believe that our proposed
financial support and ownership rules will allay some of
the objections raised by the parties to transtator relay
networks established by FM radio broadcast stations seek-
ing 10 expand their broadcasts into small or medium
markets. Under our proposed rules, an FM radio broad-
cast station would not be able to own, operate or support
FM translators in areas outside s protected contour
Translators serving those areas must be operated by in-
dependent parties without any financial contribution from
the primary station. Therefore, we believe that our pro-
posals to revise other rules will effectively prevent the
establishment of translator relays when their principal
purpose would be to extend the geographic coverage of
primary stations into other areas already served by AM or
FM radio broadcast stations. We seek comment on wheth-
er our proposal to retain the existing rules on ¢onditional
relaying 1n conjunction with our proposed ownership and
financial support rules would be sufficient to deter the
establishment of such translaior relay stations.

Need requirements for translators

63 Section 74.1232(b) states that an applicant may be
licensed to operate more than one FM transiater, even if
such translators serve substantially the same area, upon an
appropriate showing of need for the additional stations i
The rule does not contain specific guidelines regarding
the showing necessary to justify grant of a translator ap-
plication, or regarding the burden of proof necessary 10
demonstrate lack of need.

64. Under our current standard, the need for a
translator is presumed upon the filing of the application.
Only if a prima facie showing of lack of need is made. or
«f an applicant is seeking more than one FM translator to
rebroadcast the same FM radic broadcast station, do we
require the applicant to document 2 need for the pro-
posed new FM translator stations In the NOJI, we noted
that certain parties have urged us to shift the burden of
proof to the applicant to demonstrate the need for the
new service. They further recommend that we adopt
guidelines for establishing a need for the new service.
Thus. we sought comment on the appropriate burden of
proof 10 be allocated among the applicants in translator
proceedings. Commenters were requested 1o consider
whether applicants should be required 1o establish a stan-
dard for need for the proposed translator service, Parties
also were asked to comment on the criteria for an ap-
plicant’s showing of need for such service and the critena
for an objector to show a prima facie lack of need.

65. Commens. Seven broadcasters commented on this
issue. NAB suggests that, in order to limit translator ser-
vice to unserved areas, the translator applicant should
bear the burden to demonstrate the need for the facility.
It notes that where the area 1s currently unserved, the
burden would be low. NPR recommends that the burden
of proof should vary with the circumstances. NPR asserts
that the nced for a translator should be presumed in the
case of an applicant seeking authority to provide fill-in
service. In that instance, the burden should shift to the
opponent of the translator application to demonstrate lack
of need Where the applicant is an FM radio broadcast
stapon or an independent party appiying for authority to
operate a translator outside the primary station’s | mV/m
contour, NPR believes that the burden of proof should
fall on the applicant, CBS recommends that, lo avoid
determining whether an area is underserved or could
support more stations, the burden of proof should be
placed on the party proposing new translator service.
However, CBS urges the rejection of any showings based
on program format issues. Greater Media, KAB and KASI
argue that need should be presumed when a translator
applicant proposes 1o provide fillin service or new service
to wholly unsérved areas.

66. Proposal We propose 10 revise Section 74.1232(b)
of the rules to clarify that "need" refers solely to the
qualiy uf the signal received (1.e., technical necessity) and
that programming content, format. or transmission needs
of an area will not be considered 1n our determinations.
We propose to apply similar standards to translators pro-
viding fillan service, as well as to translators providing
service to other areas. We also propose to clarify that in
order for a primary station to demonstrate the need to
own a second tramslator within its protected contour, it
must only show that a technical necessity exists for the
additional translator. We believe that removing any issues
of programming from translator applications will elimi-
nate unnecessarily subjective deliberative criteria from the
applicaton process. Conditioning "need” solely on tech-
nical criteria will clarify the information required for
translator applications, expedite the processing of those
applications and facilitate the delivery of higher quality
broadcast signals to the public. Commenters are asked to
address these proposals.

Method for selecting among applicants
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67. Our existing procedure for selecting among mutu-
ally exclusive competing applicants for translator author-
ity relies upon voluntary mutual agreement among the
applicants.

68. In the NOI, we indicated an intent 10 reexamine
our method for deciding between mutually exclusive ap-
plications for FM translator stations. We stated that, in
our opinion, the comparative hearing process now being
used for TV, AM, and FM radio applications would not
be cost effective for resolving conflicts between FM
translator applicants. Therefore, we suggested that it might
be more appropriate 1o use an alternative approach, such
as 8 lottery authorized by Section 309(i) of the Commu-
nications Act of 1934, as amended.” We also discussed
the feasibility of awarding preferences to primary station
applicants seeking to provide fill-in service. Finally, we
requested comment on possible approaches for resolving
mutually exclusive FM translator applications

69. Comments. Five commenters address the lottery pro-
posel raised in the NOI. ™ TBA believes that lotteries are
an effective method of selecting among mutually exclusive
apphcations. It also supports the esiablishment of a prior-
ity for FM radio broadcast station applicants seeking to
provide fill-in service, with a filing window enabling FM
radio broadcast stations to submit applications La Tour
supports the use of lotteries, filing windows, the imposi-
tion of apptlication limits during any cne fling penod,
and grants on a first come, first served basis

70. Four Earties discuss mutually exclusive application
procedures.”” NAB and NPR favor retaining existing ap-
plication procedures with the creation of a preference for
FM radio broadcast stations applying for translator h-
censes to provide fill-in service and service to unserved
areas. Seven Ranges Radio proposes that. in the case of
mutually exclusive applications for the same class of sta-
tion, the applicant proposing fill-in service would prevail,
Additionally, it recommends that for applications involv-
ing different classes of stations, a preference be granted to
an applicant proposing to relay the lower class station. In
8ll other cases, Seven Ranges Radio suggests that the
applicant whose translator is closest to the primary station
should prevaill. NTA supports the creatton of 2 window
period for filing apphcations, with a ceiling on the num-
ber of applications submitted, and a requirement that
ptrmittees construct all translator stations prior to filing
any additional apptlications. It also contends that if a
permittee fails to complete construction within the aliot-
ted period, the permittee should be required (o surrender
the permit to the Commission. NTA also would prohibit
the lease or sale of a translator permit or license.

71. Proposal. In the NOI, we proposed to revise our
procedure for selecting among mutually exclusive compet-
ing applicants for translator authority. We specifically
proposed use of a lottery system as an efficient mecha-
nism by which to select among numerous mutually exclu-
sive applicants. However, we note thai, as part of our
comprehensive review of all translator regulations, we
propose to eliminate the rules restricting FM (translators
to certain limited frequencies and to permut them to use
all 80 channels (Channels 221-300) of the commercial FM
frequency band.”® We believe that if translators are
permutted {0 operate anywhere in the commercial band,
mutually exclusive applications will not arise with any
frequency and thus, it is not necessary to use a lottery
system to dispose of them. In the rare event that we are

with mutually exclusive applications, we propose 10

stipulate different frequencies as necessary for the ap-
plicants. Applications for FM translator stations proposing
to provide fill-in service of the commonly owned primary
station will be given priority over all other applications,
In those instances where there are no available frequen-
cies to substitute for a mutually exclusive application, we
propose to apply the priority classification specified in BC
Docket No. 80-130, as appropriate, in selecting a winning
applicant for the FM translator station.” We seek com-
ment on our proposal.

Definition of major change

72. The rules define a major change for FM translator
stations as any change in output frequency (output chan-
nel), or authorized principal community, or area of ser-
vice.

73. Comments. Although this issue was not raised in the
NOI. TBA addresses this matter in its filing. It argues that
the rules lack clarity with respect to what constitutes
major and minor changes. This situatton allows an ap-
plicant to propose 2 minor change which significantly
increases its coverage area and which, in fact, should be
classified as a major change under the rules. Therefore,
TBA proposes that the rules more explicitly define major
change. In this regard, it suggests that in addition to any
change in frequency, a major modification should in-
clude’ (1) any change in the community of license; (2} an
tncrease by 50% of the population served: or (3) an
expansion of the primary signal into the | mV/m contour
of an existing FM radio broadcast station. TBA asserts that
since translators have no community service obligations,
defining minor modification with respect to authorized
principal community or area of service lacks clarity. Fi-
nzlly, TBA contends that a translator should not be
permitted to change its directionality if, by doing so, 1t
would rebroadcast the primary station into a community
which is not unserved or underserved.

74 Proposal. We propose to define "major change” as a
proposed change of coverage areaz of more than_ten
percent of the previously authorized | mV/m contour,” or
a change in frequency. A change in the authorized princi-
pal community will no longer be considered as a criteria.
All other changes will be considered minor changes. We
note that this proposal would apply to both fill-in and
other classifications of translators under consideration,

75 We believe that the test we have outlined above is
an effective method of defining "major” and "minor”
changes for translator apphcations. While the proposal set
forth by TBA has some merit, we believe it would impose
a significant burden on applicants, requiring them to
expend substantial financial resources on engineering and
demographic studies that would not be necessary under
our proposed definition of major change. We also believe
that our proposal is an effective method of determining
whether a translator applicant is proposing a major
change. We request comment on our proposal, including
whether the ten percent change in coverage area is too
restrictive, and whether a reduction in coverage of more
than ten percent should be considered a major change.
Commenters may also want to consider whether standards
are needed to clarify the manner in which the relevant
coverage change should be measured.

Multiple ownership limits

2115




FCC %0-93

Federal Communications Commission Record

S FCC Red No. 7

76. Under existing rules, FM transiators do not count
against multiple ownership limits,®

77. Commenys. Although this subject was not rased in
the NOI, two broadcast commenters address this issue.
NAB suggests that the Commission adopt a "cap” - tLe..
place limits on the number and location of FM translators
any party can operate. It suggests that the ownership
limits for FM radio broadcast stations would provide an
appropriate guideline for choosing the cap, although the
restricions on transiators need not be precisely the same,
CBS argues that 1f translators were to be authonized to
originate programming, they should be subject to multiple
ownership rules.

78. Proposal., We believe it is appropriate to continue to
exclude the ownership of FM translators for purposes of
the multipie ownership rules in all cases We see no

~&eason to apply multiple ownership limns on the number
and location of translators a single party can own and/or
operate, as NAB suggests Translators are established
where there 1s a need to supplement the service provided
by FM radio broadcast stations. and NAB’s proposed re-
strictions could impede the delivery of necessary semvice
to the public Moreover, since translators are authorized
on a secondary basis, subject to displacement by FM radio
broadcast stations, it does not appear reasonable to impose
multiple ownership restrictions on them Coramenters are
asked 1o address this proposal,

79. We also see no reason to subject translators to the
radio "contour overlap" rule which prohibits the com-
mon ownership of two or more commercial radio stattons
in the same broadcast service in the same geographic area.
e.g.. two AM or two FM stations whose | mV/m contours
overlap.® We propose to exempt FM translators from this
rule and seek comment on this issue We behieve that
where an FM radio broadcast station establishes a
translator within s predicted service area, or permuts
another entity to do so, it is presumed that reception of

_its signal is precluded n the area to be served by terrain
obstructions. Thus, while there may be common owner-
ship between the primary station and one translator 1n the
same service area, there actually would not be service
from more than one commonly-owned station to the same
population.®? Where a translator 1s located beyond the
protected contour of its primary station, and within the
service areas of other FM stations, common ownership
between the primary and translator stations couid not
occur by definition

Cross - service translating

80 The current rules preclude an FM translator from
rebroadcasting the signal of any station other than that of
an FM radio broadcast station or FM translator ®

81, In the NOI, we sought comment on NAB's proposal
to permit FM translaiors to be used to rebroadcast the
signals of AM stations. We noted that distinct technical
differences between the AM and FM services militated
against merely extending the current FM translator au-
thonzation to include the rebroadcast of AM signals. We
observed that there may be cases where it would be
desirable to permit AM stations to use FM translators to
provide fill-in service. We also indicated that the use of
FM translators by AM stations theoretically could resolve
problems of nighttime reductions 1n service area exper-
ienced by many AM stations, However, we noted that

there could be adverse effects on AM service if we were to
authorize FM translators to deiiver AM programming,
including diversion of audience from the AM band.

82 Eleven commenters support NAB's pro?osal to af-
low FM translators to retransmit AM signals ¥ They find
that cross-band transmission authority would improve the
quality of AM signals and would particularly henefit those
daytime AM stations whose mightume coverage is signifi-
cantly reduced and subject to interference Three parties
oppose the proposal Greater Media rejects the proposed
cross-band use of FM translators to rebroadcast AM sig-
nals and recommends use of synchronous AM transmit-
ters for AM signal enhancement Lotus and NewCity
object to this proposal on the grounds that i 15 1nconsis-
tent with the Commssion’s overall objectives to improve
AM service,

83 Proposal. We propose to retain the current rule
preciuding an FM translator from rebroadcasung AM sig-
nals. We have serious reservations that actual improve-
menis 1in AM service could be gained by allowing FM
translators 0 rebroadcast AM stattons 1n fili-in and other
areas. The ground wave propagation characteristics of AM
stgnals are such that they normally do not ieave service
vords or "shadowing” ~ /¢, holes in coverage - similar to
the "shadowing” found in the FM band, although bL-
censees may desire 10 supplement coverage in directional
antenna nulls. Thus, there is generally no reason for AM
licensees to estabhish fill-in service facihities:on the FM
band Moreover, the Commission 15 conducting a com-
prehensine proceeding to improve the AM radio service
and to enhance the ability of such stations to compete 1n
the marketplace.*® Thus, we pelieve that (o approve the
general use of FM (ranslators by AM stations would con-
travene¢ the goals of that action.

TECHNICAL ISSUES

Frequencies available to FM translators -

81 The existing rules authorize commercial FM
transiators to use the 20 channels of the FM broadcast
band formerly authorized for Class A <tations. NCE FM
translators may use these 20 channels plus the 20 chan-
nels reserved for noncommercial wuse (Channels
200-2201 % In the NOI, we 1nvited commenters to address
the possibte elimination of these restrictions to permit FM
translators to use zall 80 channels {Channels 221-300) of
the commercial FM frequency band

85. Commenis Eight commenters oppose amending the
rules to allow commercial FM transiators to operate on
alt 80 channels of the commercial band (Channels
221-300).** Greater Media states that the existing restric-
tion 15 necessary to avoid possible interference to Class B
and C stations., NBC agrees that restriction is necessary to
avoid co-channel and adjacent channel interference.
Twelve commenters support a rule change.® NewCity
argues that use of all 80 channels should be restricted to
transiators licensed to FM radio broadcast stations in or-
der to promote spectrum efficiency and interference pro-
tection. Temple supports the use of all 80-Tommercial
channels, contending that there is a shortage of reserved
band FM channels within Channel 6 television coverage
areas.

86 Proposal In the 1970 Report and Order in Docket
No 17159, supra, we limited commercial FM transiators
to the use of the 20 Class A channels However, we left
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open the option of revisiting this determination in a
subsequent rule making proceeding should experience in-
dicate that additional frequencies were needed.®® Our ex-
perience now leads us to conclude that the demand for
Class A channels exceeds the supply. We have already
modified our rules to permit Class A FM broadcast sta-
uons to operate on all 80 channels of the commercial
frequency band.® In addition, translator applicants cur-
rently must conduct expensive and generally inconclusive
studies 1o demonstrate the unavailability of Class A chan-
nels.®® Given the inconclusiveness of such studies and
their costliness, we find this manner of proceeding highly
inefficient. Consequently, we propose to allow FM
translators to operate on all 80 non-reserved commercial
channels. We do not concur with those commenters who
contend that this action would create an interference

problem since the secondary status of translators requires .

them to operate on a non-interference basis. We seek
comment on this proposed expansion of the frequencies
available for translator use. We also seek comment on
ways to alleviate the expected tmpact that expanded chan-
nel availability will have on the ttme needed to dispose of
applications tendered for filing and whether FM radio
broadcast stations should be allowed to use first adjacent
channels for fill-in translator service.

Maximum power output

87. Currently, power limits for FM translator operation
arc based on a transmitter power output (TPO) standard
FM translator stations located east of the Missaissippi River
or in Zone I-A (re, California, south of the J0th parallel)
are limited to a TPO of 1 watt The maximum permissibie
TPO for FM translators located in all other areas (1e,
west of the Mississippt and outside Zone 1-A) 15 10 warts ¥

88 In the NOI/, we requested commenters 10 address
whether it might be desirable for the authorized power of
FM translators to be uniform throughout the country
Parties were asked to consider the effect of increasing the
authorized power for FM translators to 10 watts nanon-
wide, and particularly whether translators operating at
higher powers might cause increased interference to FM
radio broadcast stauons located east of the Mississipp:
River and in Zone I-A We also requested comment on
NAB’s proposal to rely on the effective radiated power
(ERP) of wranslators and/or antenna height ahove average
terrain (HAAT) standards, rather than TPO, as a maore
effective means to prevent interference

89 Comments. Broadcast interests generally support
adoption of ERP and HAAT standards, but propose ‘ar-
tous limitanons. NAB maintains that the current TPO
hmitations have proven inadequate to protect FM radio
broadcast stations from translator interference. Therelfore,
it recommends that the Commission adopt maximum per-
missible ERP standards and HAAT limitations to make
coverage and interference standards more effective In this
regard, NAB proposes a maximum permissible ERP of 10
watts for areas east of the Mississippi River and Zone 1-A
and 75 watts for other areas. NAB also proposes a HAAT
limitaton of 30 meters (100 feet).”? Greater Media recom-
mends a 10 watt/100 watt permissibie ERP limitation {for
areas east and west of the Mississippi) and an HAAT of
100 meters, In response to Greater Media's proposal,
NAB contends that its 10 waw75 watt limitations would
foster a more reasonable balance between the FM
translator goals of adequate local coverage and interfer-
ence avoidance. At the same time 1its 75 watt limit would

minimize the costs for establishing translator service since
less sophisticated antenna arrays are needed to achieve a
75 watt ERP rather than a 100 watt ERP.

90 TBA suggests that the Commission adopt a max:-
mum ERP of 100 watts with an HAAT limit of 150
meters. NAB counters that an ERP limit of 100 watts (for
areas that permu 10 wau TPOs) exceeds the power re-
quired to provide localized service and creates the risk of
more interference than its 75-watts proposal. Scripps
Howard recommends that a translator’s ERP be limited to
50 watts 1f the HAAT exceeded 30 meters ** Seven Ranges
Radio favors a maximum power standard that includes a
naitonwide power level of 10 watts TPO, but limus
translators to 100 waus ERP at 30 meters HAAT
Alternauvely, Lotus Broadcasting suggests that the 1
watt/10 watt geographic power standard be retained, but
that ERP and HAAT also should be limited to 20 warts
and 30 meters, respectively, with a requirement that pow-
er be reduced proportionately above that height.

91 Temple, which operates two FM translators with the
existing restriction of 1 watt TPO, favors increasing TPOs
to 10 watts per antéenna nanonwide. Temple asserts that
an increase from 1 to 10 watts would conserve space at
crowded transmutter sites, and that the adoption of pro-
hibited overlap standards would protect FM radio broad-
cast service and other secondary services from potennal
harmfui interference that could result from increasing the
PO 10 10 watts A number of nonbroadcast interests also
support a nationwide 10 watt power 1imit.*! In particular,
St Clair argues that a uniform 10 watt power level would
be beneficial 1n the east for those areas that require
increased power because of dense foliage, mountains and
urban areas with high nowe levels.

921, Turro proposes that FM translators should be al-
lowed to use power levels up to 25 watts. provided that
they duv not interfere with any FM radio broadcast service
factiity, In reply, NAB argues that an increase of the
permissible TPO only. whether or not measured at the
antenna nput port, would result «n higher ERPs and
would exacerbate actual and potenual (nterference to FM
radio broadcast stations. NAB recommends the adoption
of more stringent technical standards as the only sound
method of eliminating existing and potential interference.

93. Family Stations. on the other hand. urges the Com-
rmussion not to adopt ERP and HAAT limutations, arguing
that the existing rules provide adequate interference pro-
tection for FM translators and that the Commuission only
needs to clarify TPO limuis NAB disagrees that the exist-
ing rules give adequate protection to FM radio broadcast
stations from translator interference. It urges that ERP
and HAAT Limautations be required to correct these inad-
equacies. La Tour disputes the need to restrict coverage
through ERP and HAAT limuations. He asserts that he
employs directional antennas to maximize the ERP of his
translators and that any restrictions on the translator’s
radiated signal strength would be unreasonable.

94 Proposal. We propose to change our standards re-
garding translator maximum output power from TPO val-
ues to ERP values primarily because 2 known TPO does
not yield a unique predicted contour. This is due to the
impact of variables such as the type and length of trans-
mission hne and the gain of the antenna used, both of
which affect the actual power radiated. Consequently, we
have found that the actual power radiated can bear littie
relation to the TPO fed into the transmission system. As a
result, FM transfators can achieve vastly larger service
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areas than were contemplated when the TPO standard was
adopted.” On the other hand, for a given hetght a2 known
ERP yields a unique contour which can be used to pre-
dict coverage and nterference and thus provides supenor
evaluative criteria.

935. Accordingly, we propose to replace current TPO
standards with limits on the maximum permissible ERP.
We propose to adopt 2 1 kW ERP limit subject to restric-
tions on the radius of the translator’s coverage contour
specified below. We recognize that the { kW value is
greater than the ERP limits proposed in the comments
but stress that 1t 15 an outside hmit rather than a recom-
mended usage level. Within the | kW limit, translator
licensees will have flexibility to design specific ERP and
HAAT combinations tailored to provide better coverage of
the area they seek 0 serve. The restrictions imposed by
the coverage contour radius, however, will ensure that
translators retain their supplemental role.

96. We do not beheve that any additional restrictions
are needed for fill-in translators because our other propos-
als require the 1 mV/m contour of the translator to stay
within the protected contour of the FM radio broadcast
stauion being rebroadcast.’® Within these parameters. a
translator operator would have flexiblity to deterrmine the
approgna!e ERFP and HAAT that would best serve its
needs >’

97. We also propose to adopt a maximum power cr-
terion of | kW ERP for translators serving other areas.
However. we propose to subject such translators to the
additional restriction that the distance from their trans-
mitting antenna to their predicted 1| mV/m contour may
not exceed 16 km (approximately 10 miles)®® in any
direction We will require applicants to compute the an-
tenna height above average terrain along each of 12 dis-
tinct radials, with each rachal spaced 30 degrees apart The
bearing of the first radsal shall be true north Along each
radial the ERP shall be such that the distance to the
predicied | mV/m coverage contour does not exceed 16
kilometers. We believe that the use of 12 evenly spaced
radials 1s sufficient to ailow an applicant t0 demonstrate
compliance with the power/distance limuations we are
imposing Therefore, we will not accept petitions or com-
ments chalienging an applicant’s showing unless such
challenge intends to demonstrate prohibited contour over-
lap or actual interference. By proposing a maximum cov-
erage area for the transmitter signal, we believe that the
ERP and HAAT of the antenna can be varied to achieve
the intended service area of the translator in a predictable
manner. thereby eliminating a number of problems inher-
ent in the use of TPO. We further believe that our
proposed ERP and distance limitations would allow
translator applicants greater flexibility in designing sys-
tems that would result in a higher quality of service For
example, a translator operating with an ERP of 1 kW
could utilize an antenna with an HAAT of 77 meters; a
translator operating with 600 watts ERP could employ an
antenna with an HAAT of 98 meters; a translator operat-
ing. with 500 watts ERP could use an antenna with an
HAAT of 107 meters, a translator operating with an ERP
of 50 waus could utilize an antenna with an HAAT of 340
meters, and a translator operaung with 10 watts ERP
could utilize an antenna with an HAAT of 860 meters,
We ask commenters to address our proposal to impose
maximum power output standards, including the hmits
we suggest.

98. Since higher powered stations are more likely to
contnibute  to  significald  human  exposure to
radiofrequency (RF) radiation,” the proposal to change to
an ERP standard requires consideration of the potential
environmental impact from RF radistion emutted by such
stations. Accordingly, we propose to amend Section
1.1307(b) of the Commussion’s rules 1o reguire FM
translator stations operating with more than 10 waus ERP
to consider the potential impact of RF radiation on the
environment.
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Antennas

99. The existing rules for licensing of multiple and
composite antennas and the various forms of polarization
are imprecise.'” With respect to multiple antennas, Sec-
tien 74.1235(a)(2) specifies that they are permissible as
long as their radiation fields do not combine. The current
rules do not contain precise standards for circularly po-
larized and composite antennas.

100. We did not specifically solicit comment on the
possibility of ciarifying or revising our rules for muitiple,
circularly polarized and composite antennas in the NOI.
However, we noted that because the existing rules only
limit transmitter power output, licensees have consider-
able discretion regarding the use of antennas and other
equipment.

101. Commenis. With respect to this matter, Greater
Media proposes retention of Section 74 1235(a)(2), which
prohibits the combining of radiated fields from multipie
antenna arrays. Greater Media asserts that a limut on
power versus height 1s necessary to prevent potental
abuses. It also states that applicants proposing greater
antenna heights should be subject 1o ERP reductions pro-
portionate to the antenna HAAT, similar to the method-
ology employed in the commercial FM service Further,
regarding antenna systems, Temple suggests that the Com-
mussion authorize circuiar polarization, which it contends
is superior to single or "dual” polarization

102. Proposal. We believe that our proposal to use an
ERP standard to set maximum power limits shouid cure
any ambiguity in our rules concerning the licensing of
multiple antennas. The total radiated power 1n any direc-
tion from all antennas could not exceed the 1| kW/16 km
limit, based on computations of antenna height above
average lerrain along each of 12 distinct radials, with each
radial spaced 30 degrees apart. Similarly, with respect to
composit¢ antennas, the proposed ERP standard should
simplify matters by giving translator operators discretion
to use composite antennas as long as the radiated field in
any direction falls within the requisite power/distance him-
it. Wuh respect to dual or circularly polarized antennas,
we propose that the ERP/distance himit apply equally to
both the horizontaily and vertically polarized components.
We ask commenters to address these issues.

Standards for directional antennas

103. The current rules do not specifically address the
use of directional antennas by FM translators, and there-
fore do not include standards.'?" In the NOI, we requested
comment regarding the possible imposition of such stan-
dards.

104. Comments. Broadcast commenters support the use
of directional antennas as a means of reducing interfer-
ence by FM translators 1o FM radio broadcast stations
VAB and NCAB claim that adoption of ERP levels and
more precise control of the use of directional antennas,
including a contour overlap standard or distance standard
simular to those developed for FM radio broadcast sta-
tions, are necessary to protect against interference. Temple
advocates use of directional antennas to promote efficient
use of the FM spectrum and notes that such antennas
allow FM translators to be situated where non-directional
antennas would cause interference to FM radio broadcast
stations. TBA states that the absence of technical standards
for antenna height and power, as well as directionality,
allows excessive power usage by FM translators. TBA

recommends that the Commission require directional an-
tennas to provide contour protection to avoid interfer-
ence.

105 Proposal, We propose 1o codify the use of
directional antennas by FM translator stations and to im-
pose standards for such use. As we found 1n our decision
in MM Docket No. 87-121.'% the technical characteristics
of directional FM antennas permit licensees to short-space
their transmitters, while at the same time providing full
interference protection to the service of other co-channel
and adjacent channel licensees. We believe that direc-
tional antennas also provide applicants with additional
flexibility in antenna site selection for the translator ser-
vice. The contour protection they give is a valuable alter-
native to the proposed distance separation requirements
because directional antennas provide predictable levels of
signal atténuation in specific directions. We further pro-
pose that applicants seeking to use directional antennas
for translator service include information as specified in
Section 73.316 of the rules as part of their applications
demonstrating conformance with the rules We will aiso
require the applicant to address the impact of its proposal
on nearby existing or proposed AM. FM and TV broad-
cast antennas. We ask commenters to address these pro-
posals and to consider whether some other standard
should be adopted.

Interference cﬂ'feria )

106. FM translators are a "secondary™ service and, as
such, are authorized subject to the condition that they
cause no interference to the direct reception by the pubiic
of the off-the-air signal of any authorized FM rad:o broad-
cast station,'® The rules distinguish between predicted
and actual interference. Predicted interference 1s the
predicate for determining whether an application should
be granted and is currently based on the contour overlap
tables of Section 73 509 of the Commussion’s rules. Actual
interference is the result of on-the-air experience and is
the basis for determuning whether an authorized FM
translator station can remain 1n operation Translator op-
erators are responsible for correcting any interference
caused by their signals, Otherwise they must suspend
operatton until such interference can be eliminated.

107. In the NOI, we recognized the concern among
many FM broadcasters that the current rule may be inad-
equate to prohibit FM translators from causing interfer-
ence to FM radio broadcast stations.'® While standards
that would absolutely preclude any measurable recelved
interference by translators to FM radio broadcast stations
would be impractical, we recognized that standards more
stringent than those currently in place might provide
additional protection without unduly restricting translator
vperations. We thus requested comment on several alter-
native approaches for improved interference protection.
First, we inquired whether the adoption of distance sepa-
ratton standards for FM translators and co-channel and/or
adjacent channel translators and FM radio broadcast sta-
tions would provide adequate protection.'®® These stan-
dards would be comparable to those specified for
mintmum distances between FM radio broadcast stations.
A second means of interference protection would be to
prohibit overlap of signal strength contours, as we have
done for noncommercial educational FM stations.'%

108. We further acknowledged, in the NOI, that what-
ever technical interference standards we may adopt, there
may be cases where translator-to-transiator interference
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occurs. We asked whether we should establish a policy to
govern interference between translators, even though the
translators are otherwise in conformance with the rules.
In this regard, we asked commenters to address whether it
was appropriate to adopt a policy that acknowledges that a
certain degree of actual interference might be unavoidable
even if translators meet our technical allocation standards.
We emphasized that such provisions would apply anly to
interference from a translator to a translgtor or from a
translator to another secondary service, and not to inter-
ference by translators to FM radio broadcast stations or
VICe versa.

109. Comments. Nine commenters favor use of the pro-
hibited overlap nterference protection standards used for
NCE FM siations set forth in Section 73.509 of the
rules.'”” TBA, Temple and H&E comment that determin-
ing FM translator gllocations on the basis of prohibited
contour_overlap is superior to basing interference protec-
ton on distance separation because it permits the use of
directional antennas to achieve protection. NAB, in con-
trast. supports retent:on of existing Section 74.1203(b) and
the use of mimimum distance separations based on an FM
radio broadcast station’s protected contour to determine
the area to be protected from the interfering contour of
the transiator. NPR and Temple suggest that the Commus-
sion adopt interference calcuiations based on those used
by the television translator service.'” NAB opposes Tem-
pie’s suggestion, arguing that there is no )justification for
FM translators to have the same degree of interference-
free coverage as FM radio broadcast stations. NAB con-
cludes that should such coverage need be established the
better course would be to license an FM radio broadcast
service facility

110 Regarding standards for translator-to-translator in-
terference protection. Greater Media supports the Com-
mission’s proposal to require translator licensees to accept
mutual nterference which may anse when such
translators are” otherwise in compliance with any new
interference standards adopted. It asserts that licensees
should be required to cooperate in the resolution of inter-
ference. and only rely upon Commission intervention as a
last resort. Temple contends that translators, because of
their secondary status, should be allowed to receive inter-
ference protection from existing translators at the option
of the translator applicant It further states that once the
FM translator station 15 operative, it should be permitted
interference protecrion from any new secondary service.
La Tour argues that existing translators should have rights
of protection against other new translators.

111, Proposal. For FM translators, we propose to adopt
Sectuion 73.509 as the means to define predicted interfer-
ence, with the exception that commercial Class B and Bl
stations will be protected to their predicted 0.5 mV:m and
0.7 mV/m contours. respectively. as specified in Section
73.215 of the rules. Further, for cases of actual interfer-
ence, we propose to distinguish between interference to
the transmission of a signal and its reception by the
hstening public For transmission purposes we will con-
hinue to impose an absolute prohibition on transiator
caused interference. For reception interference, we pro-
pose to adopt the “significant number of complants”
standard we have found effective in resolving cases of
interference for FM boosters '** While preparing and pro-
cessing applications involving contour protection are
more complex than preparing and processing applications
conforming to the distance separation requirements, we

believe that the prohibited overlap standards are more
appropriate for predicting interference from FM
translators.!'® We observe that contour protection takes
into account the variability of the terrain surrounding
stations, whereas the separation requirements are based on
average terrain and assume terrain unaformity in all com-
pass directions. Since translators are likely to be located
tn areas where terrain irregularities affect the availabilaty
of radio signals, we believe this factor should be consid-
ered when predicting translator interference. However, we
will allow an FM translator applicant to demonstrate that,
despite predicted contour overlap, interference will still
not occur due to such factors as absence of populauon 1n
the overlap area or mountainous terrain By the same
token, we will not grant an authorization for a new
translator station, where the translator signal 1s likely to
interfere with the reception of a regularly received off-
the-air existing service in an area beyond the predicted
overlap. -

112. We acknowledge that evaluating interference by
considering oniy the effect of the translator facility may
tend to understate actual interference levels because of the
cumulaive effect of FM radio broadcast and translator
station signals Radio signal propagation ts a probabilistic
phenomenon, however, and the precise amount of the
cumulative effect will vary with the individual circum-
stances involved. In the vast majority of instances the
cumulative interference effect will be negligible. While a
precise accounting of the cumulative effect could be per-
formed on each individual application, such analysis is
complex and time-consuming. Since the cumulative effect
will not increase interference substantiaily, we believe the
best course 15 to not take it into account for purposes of
application preparation and processing. We also believe
that the existing transiator interference protection stan-
dards are sufficient for resoiving any interference prob-
lems that arise Because translators are secondary to FM
radio broadcast service operations, in those rare instances
where harmful interference occurs, it will be the
translator operator’s responsiiiity to resoive the problem
Harmfu! interference would be deemed to have occurred
where the Commussion receives a significant number of
complaints

113 In general, we have not found that interference
hetween translators 1s a problem, although comments
were requested on this matter in the NOI. Nevertheless,
we feel that existing translators should be entitled to
protection against predicted and actual interference gen-
erated by other FM translator stations. FM translator sta-
tions are granted on a first come, first served basis. Once
established, they provide a significant secondary service to
many remote areas throughout the United States. Listen-
ers should not be deprived of clear reception becayse of
the introduction of a competing secondary service FM
translator station. We will therefore not grant authority
for a new translator to operate if it will predictably cause
interference to an existing translator station signal. We
wiH also prohibit a translator station from causing actual
interference to the signal of any other pre-existing au-
thorized FM translator station. However, we are
unpersuaded that 2 transiator station is entitled to protec-
tion against an FM radio broadcast station. Translator
statjons remain a secondary service and must continue to
accept interference from any FM radio broadcast station
regardless of the area the translator station is serving. We
request comment on this proposal.
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TV Channel Six Interference

114 The existing rules provide no specific guidelines
for evaluation of interference caused by NCE FM stations
operating on the reserved band to television channei six.

115, In the NOI, we noted our con xrn that some NCE
FM translators operating on reservaud channels serving
areas beyond the Grade B contour of a television siation
operating on channel six may be causing interference to
the reception of that station. We mentioned that in the
past we have found the non-interference requirements of
Section 74 1203(a) sufficient to protect against interfer-
ence in such cases. However, we asked commenters to
advise us whether the adopnion of further restrictions was
warranted.

116. Comments. Six commenters address this isue.
Three commenters behieve that the current rules provide
adequale interference protection and should not be re-
vised ' Greater Media favors adopting interference re-
strictions  parallel to those for FM radio broadcast
stations ’'* Temple siates that allowmng NCE FM stations
to operate in the commercial band (82-108 MHz) would
alleviate channel six interference problems MST argues
that FM transmisswns on channels 201-12(0 can cause
mterference 10 Channel 6 reception even when FM
translators operate oulside the television stanon’s Grade B
contour. MST proposes a revised rule which parallels the
rule for NCE FM radio broadcast apphcants, but elimi-
nates provisions for antenna directivity. polarization and
extreme ierrain '3

117. Proposal. We propose to use two methods for
dealing with potential interference to television channel
six that would apply to translators prosuting fill-tn ser-
vice, as well as those providing service to other areas For
cases of predicted interference. we propose to adupl the
use of the distance separation tables of Section 73 323
currently used ro predict interference between television
channel six and NCE FM radio broadcast stations How-
ever with respect to NCE FM ransiators, we propose (o
apply this rule without consideration of population or
need. for cases of predicted interference. For cases of
actual sinterference, we wall require the transiator (o cease
operation if there are a "significant number of com-
plaints” which cannot be resolved by modification of the
translator station’s operations '’ We ask commenters to
address these proposals

118 We alwo ask commeniers (10 consider the feasibiliry
of adopting a less stringent standard. We recogmnize that
reiance upon the distance separation tables of Section
13525 could unnecessarily preclude consideranion of ap-
phicatuons for NCE FM transiator stations that might not
cause actual interference to the signals of Channel six
television stations. The signals radiated by the vast major-
1ty of television stations are horizontally polarized.'’
while the signals of NCE FM transtators may be vertically
Polarized only This phenomenon greatly reduces the po-
tential for interference. The potential for interference
would be further reduced by adoption of the proposed
ERP standard since this will make it easier 10 predict
dccurately the areas actually covered by FM translators
FM translators are also relatively low powered and are not
requited to place any particular energy contour over the
community ur area proposed to be served. Thus appli-
ants could use interverung terrain features (o shicld the
Channel six service area. Finally, the separauion tables are
based on maximum aliowabie power of the NCE FM
radio broadcast stattons, while FM translators are gen-

——

erally limited to a much lower ERP For these reasons we
believe that the distance separation tables of Section
73525 of the rules may not accurately predict interfer-
ence between television Channel six and the lower
powered NCE FM translator stations. If this plan is favor-
abiy received we would propose to accept an application
for an NCE FM translator unless circumstances suggest
possible interference to Channel six signais, such as where
the television signal 1s elliptical or circularly polarized
and the translator would be located in a populated area
within the television station’s predicted Grade B contour.
Where interference is theoretically conceivable we would
require the translator applicant to demonstrate conclu-
sively that the proposal would not cause interference to
the recepion of the Channel six television signal. During
any test periods the translator would be required to cease
operation if any interference is caused. For cases of actual
interference we would require the translator to cease
broadcast operation upon proof of such interference or
receipt of a "significant number of complaints." We ask
commenters to address these proposals.

OTHER MATTERS

Grandfathering criteria for existing translators

119. The NO{ did not address the matier of
"grandfathering" existing translators that might be 1n con-
fltct with the rules adopted as a result of this proceeding.
However, a few parties comment on this issue. NAB and
TBA oppose the T“grandfathering” of translators in
unserved areas and request that they be required to cease
operations when FM radio broadcast stations commencc
operaucns in previously unserved areas. KASI, WTSL and
KNOT object to the "grandfathering” of existing
rranslaiors beyond the protected contour of the primary
station unless they provide service to an unserved or
underserved area. TBA asserts that all translators should
be required to comply with revised rules.

120. Proposal We wish to consider a number of aiter-
natives with respect to the possible grandfathering of exist-
ing translators These alternatives include requiring
comphance: {1) with all new rules ultimately adopted as a
result of this proceeding, granting waivers where needed;
{2} with only the new techmical rules; (3) within 5 years,
at which time the old rules would sunset; (4) at the next
renewal cycle, or {5) with the new technical rules when
applying for modifications to the existing authorization.
We request comment on each of these proposals.

121 We note that requiring translators to come into
compliance with new technical rules could have the effect
of withdrawing service from areas currently served, a
result contrary to the public interest. At the same time we
wish to ensure that existing translators do not cause inter-
ference to FM radio broadcast stations. We believe, how-
ever, that most translators are already in conformance
with the technical rules we are proposing. Some of the
proposed service requirements would be more stringent
than those imposed by the current rules. For example,
under the proposed rules primary stations would not be
permitted to provide financial support for translators lo-
cated in other areas. Commenters are asked to consider
whether such financial arrangements should be
grandfathered, or whether such existing independent party
transiators should be required to operate without primeary
station support after some transition period.
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122. We further propose that pending, non-mutually
exclusive applications should be processed under any new
rules that are adopted as a result of this Nowuce. We note
that a freeze on applications was imposed by the NOI in
this proceeding.''® We propose to continue the apphica-
tions freeze for 60 days after the effective date of any new
rules adopted and, thereafter, to provide a 60 day penod
for applicants to amend their applications to conform
with the new rules.''”” We note that if the modificaton
would result in a "major change,” applicants would be
required to file new fees in order for the Commission to
process those applications. We also seek comment on
these proposals

Revised Rule Section

123, In light of the numerous modifications to the
existing translator rules proposed here, we believe that it
is also appropriate to undertake a general revision of Part
747 Subpart L. of our rules gBverning the FM translator
and booster services. We propose to reorganize these rules
10 mmake them easier to implement and to clanfy the
language of the rules as needed in order to avoud
misinterpretation. We note that the only substantive
changes to the proposed rules set forth 1n Appendix B are
those discussed above. Any other modifications in the
proposed rules reflect our desire to clarify this subpart
Commenters are asked to consider whether the proposed
revision of this rule section would serve the public inter-
est. We also seek suggestions to make these rules easier to
understand.

ADMINISTRATIVE MATTERS

124 Authority for this proposed rule making ts con-
tained 1n Sections 1, 3, 4(i) and (j), 303, 308, 309 and 403
of the Cornmumcations Act of 1934, as amended Pursu-
ant to applicable procedures set forth in Sections 1.41§
and 1.419 of the Commission’s Rules, interested parties
may file comments on or before June 15, 1990, and reply
comments on or before July 16. 199). All relevant and
timely comments will be considered by the Commission
before final action 1s taken in this proceeding. In reaching
its decision, the Commission may take into consideration
information and tdeas not contained in the comments
provided that such information or a writing indicating the
nature and source of such information is placed n the
pubitc file, and provided that the fact of the Commission’s
reliance on such information is noted in the Report and
Order.

125 For purposes of this nonrestricted notice and com-
ment rule making proceeding, members of the pubhic are
advised that ex parte contacts are permitted except during
the Sunshine Agenda period. See generally Section
1.1206{a). The Sunshine Agenda period is the period of
time which commences with the release of a public notice
that a matter has been placed on the Sunshine Agenda,
and terminates when the Commission (1) releases the text
of a decision or order in the matter; (2) issues a public
notice stating that matter has been deleted from the Sun-
shine Agenda; or (3) issues a public notice stating that the
matter has been returned to the staff for further consider-
ation, whichever occurs first. Section 1.1202(f). Duning
the Sunshine Agenda period, no presentations, ¢x parte or
otherwise. are permitted unless specifically requested by

the C_ommission or staff for the clarification or adduction
of evidence or the resolution of issues in the proceeding.
Section 1.1203.

126. In general, an ex parte presentation is any presenta-
tion directed 10 the merits or outcome of the proceeding
made to decision-making personnel which (1) if written,
is not served on the parties to the proceeding, or (2), if
oral, 1s made without advance notice to the parties to the
proceeding and without opportunity for them to be
present Section 1.1202(b). Any person who submits a
wrilten ex parte presentation must provide, on the same
day it 1s submitted, a copy of the same o the Commis-
sion’s Secretary for inclusion in the public record. Any
person who makes an oral ex parte presentation that
presents data or arguments not already reflected n that
person’s previously-filed writlen comments, must provide,
on the day of the oral presentation, a memorandum to
the Secretary (with a copy 10 the commissioner or staff
member involved) which summarizes the data-and ar-
guments. Each ex parre presemtation described above must
state on its face that the Secretary has been served, and
must also state by docket number the proceeding to
which it relates. Section 1.206.

127. As required by Section 603 of the Regulatory
Flexibilnty Act, the FCC has prepared an initial regulatory
flexibility analysis (IFRA) of the expected impact of these
proposed policies and rules on small entities. The IRFA is
set forth 1n the Appendix C. Written public comments are
requested on the IRFA. These comments must be filed in
accordance with the same filing deadlines as comments on
the rest of the Nouce, but they must have a separate and
distinct heading designating them as responses to the regu-
latory flexibility analysis. The Secretary shall cause a copy
of this Nouce. including the initial regulatory flexibility
analysis. to be sent to the Chief Counsel for Advocacy of
the Small Business Administration 1n accordance with
Section 603({a) of the Reguiatory Flexibility Act, Pub. L.
No. 96-354, 94 Siat. 1164, 5 U.S.C. Section 601 et seq.
(1981

128 The proposais contained herein have been ana-
lyzed with respect to the Paperwork Reduction Act of
1980 and found to impose a new or modified requirement
or hurden upon the public Implementation of any new
or modified requirement will be subject to approval by
the Office of Manzgement and Budget as prescribed by
the Act

129 To file formally in this proceeding, participants
must file an onginal and five copies of all comments,
reply comments, and supporting documents. If partici-
pants want each Commissioner to receive a personal copy
of their comments, an original plus eleven copies must be
filed. Comments and reply comments should be sent to
the Office of the Secretary, Federal Communications
Commission, Washington, D.C. 20554,

130 For further information on this proceeding, con-
tact Tatsu Kondo, Policy and Rules Division, Mass Media
Bureau, (202) 632-6302.

FEDERAL COMMUNICATIONS COMMISSION

Donna R. Searcy
Secretary
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APPENDIX A

INITIAL COMMENTS
1. AGK Communications, Inc.

2. Association for Broadcast Engineering Standards,
Inc.

3. Association of Maximum Service Telecasters, Inc.
4. Athens Broadcasting Company, Inc.

5. CBS Inc.

6. Central Missouri Broadcasting, Inc.

7. CGS Communications of Kingman, Inc
8. John Davidson Craver

9. Bruce F. Elving

10. Famuly Stations, Inc

11. Federat Trade Commission

12. Fuller-Jeffrey Broadcasting Companies, Inc.
13 Greater Media. Inc.

14, Greater Pacific Radio Exchange, Inc

15. Hammett & Edison, Inc.

16 Robert Jacoby

17 Robert A. Jones

18. Kansas Association of Broadcasters

19 KASI and KCCQ

20. KMEN/KGGI(FM)

21 KNEN

22 KNKK

23. KNOT

24 KRMH

25 KRRV

26. KRXV. Inc,

27 KYSM

28 John S. La Tour

29 Lew Latto Group of Northland Radio Stations
30. London Bridge Broadcasting, Inc

31. Lotus Commumcations Corp.

32. Timothy D. Martz

33 MHS Holdings, Ltd.

34 National Association of Broadcasters

35 National Public Radio

36 Nauonal Translator Assoclation

37. NewCity Communications, Inc.

38. New Hampshire Association of Broadcasters
39. Lee S. Parr

40. Pleasant Broadcasters, Incorporated

41, Bruce Quinn

42. Radio One, Inc.

43, Scripps Howard Broadcasting Company
44. Seven Ranges Radio Co., Inc.

45, Statton-Quick Company, Inc.

46. Byron W. St. Clair

47, 5t. Marie Communications, Inc.
48. Jon R. Swett

49. Temple University

50 Tucson Broadcasters Association
51. Gerard A. Turro

52. Virginia Association of Broeadcasters and North
Carohina Association of Broadcasters

53. WDAC Radio Company (Filed w/ Religious
Broadcasters)

54 lJerry E. White
55. WIN Communications, Inc.
56. WTSL and WTSL-FM

REPLY COMMENTS

. Alabama Broadcasters Association

. Coalition for Scenic Beauty
Columbia Bible College Broadcasting Company
CR Crisler

. KRXV, Inc

. KTKT and KLPX{FM)
John 5. La Tour
Lotus Communications Corp.

. MHS Holdings, Ltd

. Mount Wilson FM Broadcasters
National Association of Broadcasters

. National Public Radio
The Rutherford Group, Inc.

. Tribune Broadcasting Company

15. Tucson Broadcasters Association

D00 N b W e
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LATE - FILED COMMENTS

1. Fraternal Order of Police

2. KRXYV, Inc.

3. John S La Tour

4, MHS Holdings, Ltd.

5. Mount Wilson FM Broadcasters, Inc.
6

. National Association of Broadcasters Supplement
(NAB Study)

COMMENTS FILED IN RESPONSE TO NAB STUDY
. Center for Studies of Law in Action
Columbia Bible College Broadcasting Company
. Federal Trade Commission
. GEICO
Hilton Hatels Corporation
. Integra
. John S. La Tour
. MHS Holdings, Ltd.
. National Association of Chiefs of Police

00 =~ On U B W B e
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10. North Carolina Department of Commerce Trav-
el and Tourism

11 Pleasant Broadcasters, Incorporated
12. Scripps Howard Broadcasting Company
13. Gerard A, Turro

REPLY COMMENTS FILED IN RESPONSE TO THE NAB
STUDY

1. California Deparement of Transportation
2 Connecticut State Police

3 Delaware Tourism Office

4. Domino’s Pizza

5. Hali of Fame, International, Central Missoun
State University

6 Idaho Transportation Department

7 John 8. La Tour

8§ Louisiana Office of Tourism

9 MHS Holdings, Ltd

10 Michigan Department of State Police

11 Minnesota Department of Transportation
12 Minnesota State Patrol Division

13. National Association of Broadcasters

14. National Association of Chiefs of Police

15. New Hampshire Diviston of State Police

16 New Mexico State Highway & Transportation
Department

17 Ohio Department of Highway Safety

18 Oregon Department of Economic Development
Tourism Division

19 South Carolina Highway Patrol
20 Utah Department of Public Safety
21. Vermont State Police

22, White Mountain Attractions

23 Wisconsin State Patrol

APPENDIX B

Proposed Rule Section

It 15 proposed to amend Title 47 CFR Parts 1, 73, and
74 as follows:

1. The authority citation for Parts 1, 73, and 74 would
continue 1o read as follows:

Authority: 47 US.C. 154 and 303

2 Secuon 1.1307. paragraph (b), would be amended by
revising Note 1 as follows:

Section 1.1307 Actions which may have a significant
environmental effect, for which environmental assessments
(EAs) must be prepared.

LI I B I
(b).t*

Note 1 Paragraph (b) shall apply to facilities and oper-
ations licensed or authorized under the following Parts of
the Commission’s Rules: 5, 25, 73, 74 (Subpart A), 74
{Subpart G), 74 (Subpart L. applies only to stauons that
exceed 10 watts ERP), and 80 (applies only to ship earth
stahons) Facilities and operations licensed or authorized
under all other Parts, Subparts, or Sections of the Com-
mussion’s Rules shall be categorically excluded from con-
sideranon under paragraph (b}, unles such exclusion 13
superseded by actions taken by the Commuission under the
provisions of paragraphs (c) or (d) of this Secuion

* %k M o K

3 Section 73.3573(a)(1) would be amended by revising
the section heading. by deleting the fourth sentence In
paragraph {(a){1), by redesignating the Note at the end of
the section as Note 1, and by adding a Note 2. to read as
follows

Section 73.3573(a){1) Processing FM broadcast station
applications.

(a)*#*

(1) Other requests for change in frequency or commu-
nity of license for FM stations must first be submutted 1n
the form of a peunon for Rule Making to amend the
Table of Allotments. For noncommercial educational FM
stauons a major change s any change in frequency or
community of license or any change in power or antenna
location or height above average terrain (or combination
thereof) which would result in a change of 50 percent or
more in the area within the stanon’s predicted 1 mV/m
field strength contour. * * *

LR I N B

Note 1: Processing of applications for new low power
educational FM applications’

k % % ok

Note 2- For rules on processing FM translator and
booster stations, see Section 74 1233 of this chapter.

4. Section 74 1201 would be amended by adding para-
graphs (g). (h) and (1} to read as follows: :

Section 74.1201 Deflnitions.

L B B ]

(2) Translator coverage area. The area encompassed by
the predicted 1| mV/m field strength contour of an FM
translator station without regard to the operating channel
of the translator station.

(h) Fill in area. The area where the coverage contour of
an FM transiator or booster station 15 within the protected
contour of the associated primary station (Le., predicted
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0.5 mV/m contour for commercial Class B stations, pre-
dicted 0.7 mV/m contour for commercial Class Bl sta-
tions, and predicted 1 mV/m contour for all other classes
of stauons).

(i) Other area. The area where the coverage contour of
an FM translator station extends beyond the protected
contour of the primary station {1e., predicted 0.5 mV.m
contour for commercial Class B stations, predicted 0.7
mV/m contour for commercial Class Bl stations. and
predicted 1 mV/m contour for all other classes of sta-
tions).

5. Section 74 1202 would be amended by revising para-
graphs (b), (b)(1) and (2), by deleting paragraphs (c) and
{d), by redesignating paragraph (e) as paragraph {c), by
adding a new paragraph (d), and by revising the Note to
this Section to read as follows:

Section 74.1202 Frequency assignment.

xR ok k¥

{b) Subject to compliance with all the requirements of
this subpart, FM broadcast translators may be authorized
to operate on the following FM channels. regardiess of
whether they are assigned for local use in the FM Table
of Allotments (§73 202(b) of this chapter).

(1) Commercial FM translators: Channels 221-300

- {2) Noncommercial FM translators- Reserved channels
200-220. subject to the restrictions specified in Section
73.501 of this chapter, and Channels 221-300.

* * k k¥

(c) An FM broadcast booster station will be assigned the
channel assigned to its primary station.

{d) An application for an FM translator station located
within 53 or 54 channels of an FM radio broadcast station
will not be accepted for filing if it fails to meet the
required separation distance set out in §73 207 For pur-
poses of determining compliance with §73 207, translator
stations will be treated as Class A stations: provided. how-
ever, that translator stations operating with 10 watts or
less ERP wiil be treated as Class D stations and will not
be subject 1o intermedzate frequency separation require-
ments.

Note: See Secton 74.1235 for further restrictions 1m-
posed on transiators and boosters located within 320
kilometers (approximately 199 miles) of either the Cana-
dian or Mexican borders.

6. Section 74 1203 would be revised to read as follows:
Section 74.1203 Interference.

{a) There are two types of interference - predicted and
actual In the case of predicted interference, an applica-
tion for an FM translator station wil! not be accepted for
filing if the proposed operation would involve overlap of
signal strength contours with any other station, including
FM translators and Class D (secondary) noncommercial
educational FM stations, as set forth below:

(1) Commercial Class B FM Stations (Protected Con-
tour: 05 mV/m)

Frequency Contour of proposed Contour of commercial
separalion transiator station Class 8 station
Co-channel 005 mVim (34 dBu) 05 mVim (54 dBu)

200 kHz 028 mV/m (48 dBu) 05 mV/m (54 dBu)

100 kHz S 00 mVim (74 dBu) 05 mV/m (54 dBu)

000 kHz 50 6 mV/m (94 dBu) @5 mV/m (54 dBuj

{2) Commercial

tour 0.7 mV/m)

Class B!l FM Stations (Protected Con-

Frequency Contour of proposed Contour of commercial
separation translator station Class Bl statlon
Co-channel 007 mVim (37 dBu) 07 mV/m (57 dBu)

200 kHz 035 mVim (51 dBu) 07 mVim (57 dBu)

400 kHz 700 mV/m (77 dBu) 07 mV/m (57 dBu)

600 kHz 70 0 mV/m (97 dBu) 07 mV/m (57 dBu)

(3) All Other Classes of FM Stations, including FM
transiators (Protected Contour: 1 mV/m)

Frequency Contour of proposed  Contour of any
separation translator station other stations
Co-channel {1 mVim (40 dBu) 1 mVm (60 dBu)
200 kHe 05 mVim (54 dBu) 1 mV/m {60 dBu)
400 kHz 10 mV'm (80 dBu) 1 mVim {60 dBu)
00 kHz 100 mV/m (100 dBu) 1 mV¥im (60 dBu)

Note An application otherwise precluded by this sec-
tnon wiil be accepted (f it can be demonstrated that no
actual interference will occur due to intervening terrain,
lack of population or such other factors as may be ap-
plicable.

{b) The following standards must be used to compute
the distances to the pertinent contours,

{1) The distance of the contours being protected are to
be computed using Figure 1 of §73.333 [F(50,50) curves|
of this part.

(2) The distance to the interference contours are to be
computed using Figure la of §73.333 [(F)(50,10) curves|.
In the event that the distance to the contour is below 16
kilometers (approximately 10 mules). and therefore not
covered by Figure la, curves in Figure 1 must be used.

{3) The effective radiated power (ERP) that is the maxi-
mum ERP for any elevation plane on any bearing will be
used.

(4) [he antenna height to be used 1s the height of the
radianion center above the average terrain along each
pertinent radial.

{c) An application for a changs (other than a change in
channel) 1n the facilities of an FM translator station will
be accepted even though overlap of signal strength con-
tours wouid occur with another stauon in an area where
such overlap does not already exist. if

(1) The total area of overlap with that station wduld not
be increased:

{2) The area of overlap with any other station wouid
not 1ncrease;

{3) The area of overlap does not move significantly
closer to the station recewving the overlap; and,

{(4) No area of overlap would be created with any
station with which the overlap does not now exist.

{d) The provisions of this section concerning prohibited
overlap will not apply where the area of such overlap lies
entirely over water
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(¢) An application for an FM translator station will not
be accepted for filing even though the proposed operauon
would not involve overlap of signal strength contours
with any other station, as set forth in Section 74 1203(a)
above. if the predicted 1 mVim field strength contour of
the FM translator station will overlip a populated area
already receiving a regularly used, off-the-air signal of any
authorized co-channel, first, second or third adjacent
channel broadcast station, including Class D (secondary)
noncommercial educational FM stations and grant of the
authorization will result in interference to the recepnion
of such signal

(f) In the case of actual interference an authorized FM
translator or booster station will not be permitted to
continue to operate if it causes any interference to

(1) the transmussion of any authorized broadcast station:
or

(2) the™Teception of the input signal of any television
transiator, television booster, FM transiator or FM booster
stauon; or

(3) the direct reception by the public of the off-the-air
signals of any authorized broadcast statien including Class
D (secondary) noncommercial educational FM stations,
regardless of the quality of such reception, the strength of
the signalis so used, or the channel on which the protected
signal 15 carried

(2) For purposes of Section 74.1203(f)(3} interference to
the direct reception of an off-the-air signal will be deemed
10 cccur upon the receipt by the Commission of a signifi-
cant number of valid and substantiated complaints or
upon receipt of such other proof establishing the fact of
actual interference

(h} An FM booster station will be exempt from the
provisions of paragraph (f) of this section to the extent it
may cause himited tnterference to its primary station’s
signal subject to the conditions of paragraph (k) of this
section

{1) If waterference cannot be promptly ehiminated by the
apphcation of suitable techniques, operation of the offend-
ing translator station or booster station shall be imme-
diately suspended and shail not be resumed until the
interference has been eliminated. Short test transmissions
may be made during the period of suspended operation to
check the efficacy of remediai measures. If a compiainant
refuses to permit the translator or booster licensee to
apply remedial techmques which demonstrably will elimi-
nate the interference without tmpairment to the original
reception. the licensee of the transiator or booster 1§
absolved of further responsibility for that complaint.

()) It shall be the responsibility of the licensee of an FM
translator station or FM booster station to correct any
condition of interference which results from the radiation
of radio frequency energy by its equipment on any fre-
gquency outside the assigned channel. Upon nouce by the
Commuission to the station licensee or operator that such
interference is being caused, the operation of the
translator station or booster station shall be immediately
suspended and shali not be resumed until the interference
has been eliminated or it can be demonstrated that the
interference 15 not due to spurious emissions by the FM
translator station or FM booster station; provided, how-
ever, that short test transmissions may be made during the
period of suspended operation to check the efficacy of
remedial measures.

{k) An FM booster station may not disrupt the existing
service of its primary station nor may i cause interference
to the signal provided by the primary station within the
boundaries of the principal community to be served.

7. Subpart L would be amended by adding new Section
74.1204 to read as follows:

Section 74.1204 TV Channel 6 protection.

The provisions of this section apply to alt applhcations
for construction permits for new or modified facilities for
NCE-FM translator stations on Channels 200-220

{a) Affected TV Channel 6 Station. An affected TV
Channel 6 station is a TV broadcast station which 15
authorized to operate on Channel 6 that 15 located within
the following distances of a NCE-FM 1translator station

operating on Channels 201-220: .
TABLE A

NCE-FM Distance NCE-FM Distance

channel {kilometers) channel {kilometers)

204 205 211 196

202 257 212 195

03 2 213 193

204 235 214 187

X5 225 215 180

206 211 216 177

207 196 217 174

208 1% 218 166

09 196 219 159

210 196 220 154

{b) Collocated Stations An applicanon for a NCE-FM
transltator station operating on Channels 20i-220 and lo-
cated at 04 kilometer {approximately 0.25 mle} or less
from a TV Channel 6 station will be accepted if it in-
cludes a certificanon that the applicant has coordinared’ its
antenna with the affected TV stauon

(c) Calculation of Predicted Interference. Predictions of
interference required under this section are made as fol-
lows.

(1) The distances to the TV Channel 6 field strength
contours wiff be predicted according to the procedures
specified 1n Section 73684 "Prediction of coverage.”
using the F{50.50) curves in Figure 9, Section 73.699.

{2) For each TV Channe| 6 field strength contour, there
will be an assocrated F(50.10) FM translator interference
contour the value of which {in units of dBu) is defined as
the sum of the TV Channel & field strength (in dBu) and
the appropriate undesired-to-desired (U’D) signal ratio (in
dB) obtained from Figures 1 and 2. Section 73.599, cor-
responding to the channel of the NCE-FM translator ap-
piicant and the appropriate F(50,50) field strength
contour of the TV Channel 6 statior,

(3) The distances to the applicable NCE-FM translator
interference contours wili be predicted according to the
procedures specified in Section 73.313 “Prediction of Cov-
erage” using the proposed antenna height and horizon-
tally polarized, or horizontal equivalent of the vertically
polarized, effective radiated power in the pertinent direc-
nion and the F(50,10) field strength curves (Figure la
Section 73.333). o
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(4) The predicted interference area will be defined as
the area within the TV Channel 6 station’s 47 dBu field
strength contour that is bounded by the locus of intersec-
tions of a series of TV Channel & field strength contours
and the applicable NCE-FM translator interference con-
tours.

{5) In cases where the terrain in one or more directions
departs widely from the surrounding terrain average (for
example, an intervening mountain), a supplemental show-
ing may be made. Such supplemental showings must de-
scribe the procedure used and should include sample
calculations. The application must also include maps in-
dicating the predicted interference area for both the regu-
lar method and the supplemental method.

(d) Channel 200 Applications. No application for use of
NCE-FM Channel 200 will be accepted if the requested
facility would cause objectionable interference w0 TV
Channel 6 operations. Such objectionable interference
will be considered to exist whenever the 15 dBu contour
based on the F(50,10) curves in Section 73 333, Figure
1(a} would overlap the 40 dBu contour based on the
F(50.50) curves in Section 73.699, Figure 9.

8. Section 74.1231 would be amended by revising para-
graph (b), and adding an accompanying Note. revising the
text of existing paragraphs (c), (e), (f). (g), and (h), and an
accompanying Note to (h), and deleting paragraph (i) by
incorporaung it into (c) to read as follows:

Section 74.1231 Purpose and permissible service

* % %k x %

(b) An FM translator may be used for the purpose of
retransmitting the signals of a primary FM radio broad-
cast station or another transiator station which have been
received directly through space, converted, and suitably
amplified. However, a noncommercial educational FM
translator station operating on a reserved channel (Chan-
nel 200-220) and owned and operated by the licensee of
the primary noncommercial educational FM station it
rebroadcasts may use alternative signal delivery means,
mcluding, but not limited to, satellite and terrestrial mi-
crowave facilities. A commerciai FM translator providing
fill-in service may use terrestrial microwave facilities.
Booster stations may also receive the signals of primary
broadcast service stations through alternative signal deliv-
ery means, including, but not limited to, satelhite and
terrestrial microwave facilities.

Note. For paragraphs (b) and 74.1231(h) auxibary
interciy relay microwave frequencies may be used to
defiver signals to FM translator and booster stations on a
secondary basis only. Such use shall not interfere with or
otherwise preclude use of these broadcast auxiliary sta-
tons from transmitting aural programming between
broadcast stations as provided in paragraphs 74.531(a) and
{b). Prior to filing an application for an auxiliary intercny
relay microwave frequency, the applicant shall notify the
appropriate frequency coordination committee, or any li-
censees assigned the use of the proposed operating fre-
quency in the intended location or area of operation, of
the proposed operating frequency.

{c) The transmissions of each FM translator or booster
station shall be intended only for direct reception by the
general public. An FM translator or booster shaiil not be
operated solely for the purpose of relaying signals to one

or more fixed received points for retransmission, distribu-
tion, or further relaying in order to establish a poini-
to-point FM radio relay system.

x R g kW

(e) An FM translator shall not deliberately retransmit
the signals of any station other than the station 1 1s
authornized to retransmit. Precautions shall be taken to
avoid unintentional retransmission of such other signals.

{f) A locally generated radio frequency signal similar to
that of an FM broadcast station and modulated with aural
information may be connected to the input terminals of
such FM transtators for the purpose of transmitting voice
announcements. The radio frequency signals shall be on
the same channel as the normaily used off-the-air signal
being rebroadcast. Connection of the locally generated
signals shall be made automatically by means of a time-
switch when transmiutting originations concerning finan-
cial support The connection for emergency transrmssions
may be made manually. The apparatus used to generate
the local signai that s used 10 modulale the FM transiator
must be capable of producing an aural signal which will
provide acceptable reception on FM receivers designed for
the transmussion standards employed by FM broadcast
statuons

(g) The aural material transmitted as permitted 1n para-
graph (f) of this section shall be himuted to emergency
warnings of imminent danger and to seeking or acknowl-
edging financial support deemed necessary (o the contin-
ued operation of the translator. Originations concerning
financial support are limited to a total of 30 seconds an
hour. Within this limnation the length of any particular
announcement will be left to the discretion of the
translator station licensee Solicitations of contributions
shall be limited 1o the defrayal of the costs of installation,
operauon and maintenance of the translator or acknowl-
edgements of financial support for those purposes. Emer-
gency transmissions shall be no longer or more frequent
than necessary to protect hife and property.

(h) FM broadcast booster staitons provide a means
whereby the licensee of an FM broadcast station may
provide service to areas in any region within the primary
station’s predicted, authorized service contours An FM
broadcast booster station 1s authorized to retransmit only
the signals of its primary stauon which have been re-
cenved directly through space and suntably amplified, or
received by alternative signal delivery means inciuding,
but not limited to, satellite and terrestrial microwave fa-
ciliies. The FM booster station shall not retransmit the
signals of any other station nor make independent trans-
mussions, except that locally generated signals may be used
to excite the booster apparatus for the purpose of con-
ducting tests and measurements essential to the proper
installation and maintenance of the apparatus.

Note: In the case of an FM broadcast station authorized
with facilities in excess of those specified by Section
73 211 of this chapter, an FM booster station will only be
authorized within the protected contour of the class of
station being rebroadcast as predicted on the basis of the
maximum powers and heights set forth in that section for
the apphicable class of FM broadcast statton concerned.

9. Section 74.1232 would be amended by revising para-
graph (b) and adding a Note, by revising paragraph (d).
removing the notes following paragraph (d) and adding 2
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new note to paragraph (d), adding new paragraph (e), by
redesignating and revising existing paragraphs (e) through
(g) as paragraphs (f) through (h) to read as follows:

Section 74.1232 Eligibility and licensing requirements.

* %k ¥k ¥ X

(b) More than one FM translator may be licensed to the
same applicant, whether or not such translators serve
substantially the same area, upon an appropriate showing
of technical need for such additional stauons FM
translators are not counted as FM stations for the purpose
of Section 73.3555, concerning multiple ownership

Note: As used in this section need refers to the quahty
of the signal received and net to the programming con-
tent, format, or transmission needs of an area

* k x x

(d) An authorization for a commercial FM translator
whose predicted 1| mV/m field strength contour extends
beyond the protected contour of the primary stanon will
not be granted to the licensee or permittee of an FM
radio broadcast station For the purposes of this subpart,
the protected contour of the primary station shall be
defined as follows Commercial Class B and Bl siations
will be protected to thewr predicted 0.5 mV/m and 0.7
mV/m contours, respectively, as specified 1n Section
73215 of the Commission’s rules; all other FM radiwo
broadcast stations will be protected to thewr predicted 1
mV/m field strength contour. The 1 mV'm contour shall
be as predicted n accordance with Section 73 313(a}
through (d) of this chapter. in the case of an FM radio
broadcast station authorized with facilities in excess of
those specified by Section 73 211 of this chapter. an FM
booster station will only be authorized within the pro-
tected contour of the class of station being rebroadcast. as
predicted on the basis of the maximum powers and
heights set forth in that section for the applicable class of
FM broadcast station concerned.

(e} A commercial FM translator station whose predicted
1 mV/m fieid strength contour goes beyond the protected
contour of the primary station shall not receive any sup-
port, before or after construction, either directly or m-
directly, from any FM radio broadcast station

() An FM broadcast booster station will be authorized
only to the licensee or permittee of the FM radio broad-
cast station whose signals the booster station will
retransmit, to serve areas within the protected contour of
the primary station, subject to Note. Section 74.1231¢h)

(g) No numerical limit is placed upon the number of
FM booster statnons which may be licensed 1o a singie
ficensee. A separate apptication is required for each FM
booster stauon FM broadcast booster stations are not
counted as FM broadcast stations for the purposes of
Section 73.5555 concerning multiple ownership

(h) Any authorizaton for an FM translator station is-
sued to an applicant described in paragraphs (d) and (e)
of this section will be 1ssued subject to the condution that
it may be terminated at any time, upon not less than sixty
(60) days written notice, where the circumstances in the
community or area served are so altered as to have pro-
hibited grant of the application had such circumstances
existed at the time of its filing

10. Subpart L would be amended by adding new Sec-
tion 74,1233 to read as follows:

Section 74.1233 Processing FM translator and booster
station applications.

(a) Applications for FM translator and booster stations
are divided (nto two groups:

(1) In the first group are applications for new stations
or for major changes in the faciliues of authorized sta-
tions In the case of FM translator stanion changes a major
change 15 any change in frequency (output channel), or
change in area to be served greater than ten percent of
the previously authorized ! mV/m contour All other
changes will be considered minor. All major changes are
subject to the provisions of Sections 73.3580 and 1 1104 of
the rules pertaining to major changes

(2) In the second group are applications for licenses
and all other changes in the facilities of the authorized
stabon.

(b) Applications for FM translator and booster stations
will be processed as nearly as possible 1n the order in
which they are filed Such applications will be placed n
the processing line in numerical sequence, and will be
drawn by the staff for study. the lowest file number first
In order that those apphcations which are entitled to be
grouped for processing may be fixed prior to the time
processing of the earliest filed application 15 begun, the
FCC will periodically release a Pubhc Notice hsting ap-
plications which have been accepted for filing and an-
nouncing a date {not less than 30 days after publication)
on which the listed applications will be considered avail-
able and ready for processing and by which all mutually
exclusive applications and/or petinons to deny the listed
applications must be filed

{¢) In the case of an application for an instrument of
authorization, other than a license pursuant to a construc-
tion permit, grant will be based on the application, the
pleadings filed, and such other matters that may be of-
ficialiy noticed Before a grant can be made it must be
determined that

(1} There 15 not pending a mutually exclusive applica-
tion filed 1n accordance with paragraph (b} of this section,

(2) The applicant is legally, technically, financially and
otherwise quaiified,

{3) The applicant is not 1n violaton of any provisions
of law, the FCC rules, or established policies of the FCC,
and

(4) A grant of the application would otherwise serve the
public interest, convenience and necessity.

(d) Appllcauons for FM translator stations proposmg to
provide fill-in service (within the primary station’s pro-
tected contour) of the commonly owned primary stanon
will be given priority over all other applications.

{¢) Where applications for FM translator stations are
mutually exclusive and do not involve a proposal to pro-
vide fill-in service of a commonly owned primary station,
the FCC may stipulate different freguencies as hecessary
for the applicants

{f) Where there are no available frequencies to sub-
stitute for a mutually exclusive application, the FCC will
base its decision on the following priorities: (1) first full-
time aural service; (2) second full-time aural service; and
(3) other public interest matters including, but not limit-
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ed to the number of aural services received in the pro-
posed service area, the need for or lack of public radio
service, and other matters such as the relative size of the
proposed communities and their growth rate.

11 Section 74.1235 would be amended by revising the
section heading, by revising paragraph (a), by deleting
paragraphs (a)(l) through (a)4), by adding new para-
graphs (b) through (d), and by redesignating existing para-
%raphs (b) and (c) as paragraphs (f) and (g), to read as
ollows:

Section 74.1235 Power limitations and antenna systems.

{3) The maximum allowable ERP in any direction shall
be such that the distance to the 1 mV/m {60 dBu) field
strength contour of the FM translator shall not exceed 16
kilometers (approximately 10 miles) from the proposed
transmutter site. The antenna height above average terrain
shall be computed along each of {2 distinct radials, with
each radial spaced 30 degrees apart and with the bearing
of the first radial being true north; provided, however,
that 1n no event shall the ERP of the translator station
exceed | kW, For example:

ERP (watts) HAAT (meters)
1000 77
600 98
500 107
50 330
10 860

(b) Composite antennas and antenna arrays may be
used where the total ERP does not exceed the maximum
specified 1n subpart (a} of this Section.

{c) Either honizontal, vertical, circular or elliptical po-
larization may be used provided that the supplemental
vertically polanzed ERP required for circuiar or ellipucal
polarization does not exceed the ERP otherwise autho-
rnized Either clockwise or counterclockwise rotation may
be used. Separate transmuling antennas are permitted 1f
both horizontal and vertical polarization s to be provided

(d) All applications must be filed in compliance with
Sections 73.316(d)-(h) of this Chapter.

(e) Additionally, applicants planning to use directional
antennas must comply with Section 73 316(c}(1)-(3). Prior
to 1ssuance of a license. the applicant must- 1) certify that
the antenna 15 mounted in accordance with the specific
instructions provided by the antenna manufacturer: and
1) cerufy that the antenna is mounted in the proper
ortentanon In nstances where a directionai antenna is
proposed for the purpose of providing protection to an-
other facility. a condition may be included in the con-
struction permit requiring that before program tests are
authorized, a permittee: 1) must submit the resulis of a
complete proof-of-performance to establish the horizontal
plane radiation patterns for both the horizontally and
vertically polarized radiation components; and, 2) must
certify that the relative field strength of neither the mea-
sured horizontally nor vertically polarized rad:ation com-
ponent shall exceed at any azimuth the value indicated on
the composite cadiation pattern authorized by this con-
struction permit.

() In no event shall a station authorized under this
subpart be operated with a power output in excess of the
transmitter type-accepted rating.

(g) The output power of FM booster stations shali be
limited such that the predicted service contour of such
stations computed 1n accordance with Section 73 313 (a) -
(d), may not extend beyond the area covered by the
predicted service contour of the primary station that they
rebroadcast and that such output power may not exceed
20 percent of the maximum allowable effective radiated
power for the primary station’s class Further. FM booster
stations shall be subject to the requirement that the signal
of any first adjacent channel station must exceed the
signal of the booster station by 6 dB at all points within
the protected contour of any first adjacent channel sta-
1:0n, except that 1n the case of FM stations on adjacent
channel spacings that do not meet the minimums speci-
fied 1in Section 73.207, the signal of any first adjacent
channel station must exceed the signal of the booster by 6
dB at any point within the predicted interference free
contour of the adjacent channeli station

{h) Reserved.

{1} Applicanis for FM translator stations located within
320 km of the Canadian border may operate with no
more than 50 watts effective radiated power 1n any direc-
tion within an interference contour (34 dBu) not to ex-
ceed 34 km. FM translator stations located within 320
kilometers of the Mexican border must be separated from
Mexican allotments and assignments in accordance with
Section 73 207(b)(3) of this chapter. For purposes of com-
pliance with that section, FM translators will be consid-
ered as Class D FM stations.

12 Section 741236 would be amended by revising
paragraph (a) to read as follows:

Section 74.1236 Emission and bandwidth.

ta) The lLicense of a station authorized under this
subpart atiows the transmission of each F3 or other types
of frequency modulation {see §2.201) upon a showing of
need as long as the emussion complies with the following:

& o K MW

13. Section 74.1237 would be amended by revising
paragraph (d) to read as follows:

§74.1237 Antenna location.

ok o ok ok

(d) The transmitung antenna of a commaonly owned FM
translator station shall be located within the protected
contour of its FM station, subject to Note, Section
74.1231(h}) .

14. Section 74.1250 would be revised to read as follows:

Section 74.1250 Transmitters and associated equipment.

(a) FM translator and booster transmitting apparatus
used by stations authorized under the provisions of this
subpart must be type accepted or notified upon the re-
quest of any manufacturer of transmitters following the
procedures described in Section 73.1660 and Subpart J of
Part 2. If acceptable, the transmitter will be included in
the FCC’s "Radio Equipment List, Equipment Acceptable
for Licensing."
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(b) Transmitting antennas, antennas used to receive sig-
nals to be rebroadcast, and transmission lines are not
subject to the requirement for type acceptance.

{c) The iocal oscillator or oscillators used in the exciter
to provide a locally generated and modulated input signal
to the translator, when subjected to variations in amhent
temperature between minus 30 (/d] and plus 50 [/d] centi-
grade, and 1n primary supply voitage between 85 percent
and 115 percent of the rated value, shall be sufficrently
stable toc maintain the output center frequency of the
exciter within plus or minus 0.005 percent of the fre-
guency assigned to the primary station.

(1) Automatic means shali be provided for limiting the
level of the audio frequency voltage applied to the
modulator to ensure that a frequency swing 1n excess of
75 kHz will not occur under any condition of the modu-
lation.

[5 Section 74 1251 would be amended by revising the
section heading, revising paragraphs (b), (bX7), (bX8).
removing paragraph (b)}(9), and adding paragraph (c} to
read as follows:

Section 74.1251 Technical and equipment medifications.

PR R

{b) Formal application on FCC Form 349 1y required of
all permittees and licensees for any of the following
changes

L BE B B 2

(7} Any change of authorized effective radiated power

(8) Any change n area being served.

(c) Changes n the primary FM station being
retransmtted must be submtted to the FCC in wniting.

16 Section 74 126] would be revised to read as follows-

Section 74.1261 Frequency tolerance.

(a) The licensee of an FM translator or booster station
with an authorized transmitter output power greater than
10 watts shall maintain the center frequency at the output
of the transtator within 0.01 percent of its assigned fre-
quency.

{b) The licensee of an FM translator or booster station
with an authorized transmitter power 10 watts or less
shall maintain the center frequency at the output of the
translator or booster station in compliance with the re-
quirement of Section 73.1545(b)(2).

17. Section 74 1263 would be amended by revising
paragraph (a), revising and redesignating existing para-
graph {(c) as paragraph (b), adding new paragraphs (c) and
{(d), redesignating existing paragraph (b} as paragraph (e)
and revising the text of that paragraph to read as follows:

Section 74.1263 Time of operation.

(a) The licensee of an FM translator or booster station
is not required to adhere to any regular schedule of
operation. However, the licensee of an FM transiator or

booster station is expected to provide a dependable service
10 the extent that such is within its control and to avoid
unwarranted interruptions to the service provided.

{b) An FM translator or booster station rebroadcasting
the signal of a primary station shail not be permitced to
radiate during extended periods when signals of the pri-
mary station are not being retransmitted.

{c} The licensee of an FM translator or booster station
must notify the Commassion of its intent to discontinue
operations for 30 or more consecutive days. Notification
must be made within 48 hours of the time the station first
discontinues operation and Commission approval must be
obtained for such discontinued operation. The noufication
shall specify the causes of the discontinued operauon and
a projected date for the station’s return to opetation,
substantiated by suppporting documentation. I[f the
projected date for the station's return operations cannot
be met, another notification and further request for dis-
continued operations must be submitted in conformance
with the requirements of this section. Within 48 hours of
the station’s return (0 operation, the licensee must noufy
the Commussion of such fact All notification must be 1n
writing,

(d) The hcensee of an FM translator or hooster station
must notify the Commussion of its intent to permanently
disconunue operauons at least two days before operation
1s discontinued [mmediately after discontinuance of op-
eration, the lhicensee shall forward the station license and
other instruments of authorization to the FCC, Washing-
ton, D.C. for canceliation.

(¢) Failure of an FM translator or booster station to
operate for a period of 30 or more consecutive days,
except for causes beyond the control of the licensee, shail
be deemed evidence of permanent discontinuance of op-
eration and the hicense of the station may be cancelled at
the discretion of the Commussion.

18. Section 74.1269 would be revised 10 read as fotlows:
Section 74.126% Copies of rules.

The licensee or permuttes of a station authorized under
this subpart shall have a current copy of Volumes [ (Parts
0.1, 2 and 17} and 11l (Parts 73 & 74) of the Commis-
sion’s Rules and shall make the same available for use by
the operator in charge. Each such licensee or permittee
shall be familiar with those rules relaung to stations au-
thorized under this subpart. Copies of the Commission’s
Rules may be obtawned from the Superintendent of Docu-
ments, Government Prinuing Office, Washington, DC.
20402,

19. Section 74 1283 would be amended by removing
paragraph (a), redesignating existing paragraph (e} as
paragraph (a), adding a new paragraph (b), revising para-
graphs (c), (c){1), and (cX2), and refle_signating existing
paragraph (b) as paragraph (d) and existing paragraph (d}
as paragraph (e), to read as follows:

Section 74.1283 Station identiflcation.

{a) The call sign of an FM broadcast translator station
will consist of the initial letter K or W followed by the
channel number assigned to the translator and two letters.
The use of the initial letter will generally conform to the
pattern used in the broadcast service. The two [etter com-
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binations following the channel number will be assigned
in order and requests for the assignment of particular
combinations of letters will not be considered.

{b) The call sign of an FM booster station will consist
of the call sign of the primary station followed by the
letters "FM" and the number of the 1oster station being
authorized, e.g.,, WFCCFM-1.

{c) A translator stanon authorized under this subpart
shall be identified in one the following methods.

(1) By arranging for the primary station whose station
is being rebroadcast to identify the translator station by
call sign and location. Three such identifications shall be
made during each day: once between 7 a.m. and 9 am,
once between 12:55 p.m. and 1:05 p.m. and once between
4 p.m. and 6 p.m. Stations which do not begin their
broadcast before 9 a m. shall make their first identifica-
tion at the beginning of their broadcast days. The licensee
of an FM translator whose station identification is made
by the primary station must arrange for the primary
station licensee to keep 1n its file. and available 1o FCC
personnel, the translator’s call letters and location, giving
the name, address and telephone number of the licensee
or his service representative t0 be contacted in the event
of malfunction of the translator. It shall be the respon-
sibility of the translator licensee to furnish current in-
formation to the primary station licensee for this purpose.

(2) By transmitting the call sign in International Morse
Code at least once each hour Transmitters of FM broad-
cast translator stations of more than 1 watt transmitter
output power must be equipped with an automatic keying
device that will transmit the call sign at least once each
hour, unless there is in effect a firm agreement with the
translator’s primary station as provided in §74 1283(c)(1).
Transmission of the call sign can be accomplished by-

(i) Frequency shifting key; the carrier shift shall not be
less than § kHz nor greater than 25 kHz

(ii) Amplitude modulation of the FM carrier of at least
30% modulation. The audio frequency tone use shall not
be within 200 hertz of the Emergency Broadcast System
Attention signal alerting frequencies.

(d) FM broadcast booster stations shall be identified by
their primary stauons, by the broadcasting of the primary
station’s call signs and location, in accordance with the
provisions of Section 73 1201 of this chapter.

(e) The Commission may, in its discretion, specify other
methods of identification.

APPENDIX C

Initial Regulatory Flexibility
Act Analysis

Pursuant to the Regulatory Flexibility Act of 1980, the
Commission finds:

L. Reason for Acuon In response to seven petitions for
rule making, the Commission issued a Nouce of Inquiry
{NOI), 3 FCC Recd 3664 (1988), to study the role of FM
translators in the radio broadcast service. Because the
petitioners sought varying and conflicting changes to our
rules, we found that a broad reexamination of our policies
regarding the authorization and operation of FM
translators would be timely and appropriate. Therefore,
the NOI sought comment on all aspects of our general

policies regarding FM translators, as well as on specific
proposals for revisions to our ruies. Based on the com-
ments received in response to the NOI and our own
analysis of FM translator matters, we conclude that our
existing regulatory structure should be revised in order to
satisfy the intended purposes of the FM translator service
We find there is a need to clarify and tighten several of
our rules in order to ensure that FM radio broadcast
stations are not adversely impacied by translator oper-
ations We also have determined that our FM translator
rules can be modified to provide better service to listen-
ers. The Commission’s objective, consistent with 1ts man-
date under the Communications Act of 1934, as amended,
is to provide service to the public to the greatest extent
possible consistent with its concern that any action taken
does not interfere with existing radio service.

Il Objecuves. The Commission is reexamining its FM
translator policies to determine whether the existing regu-
latory scheme is the most effective use of the FM radio
service.

II1 Legal Basis. Authority for action as proposed in this
rule making proceeding is provided in Sections 4(1) and
303 of the Communications Act of 1934, as amended.

[V Description. poiential impaci and number of small
enunes dffected. The number of entities affected will de-
pend on the action we uitimately take regarding the FM
translator service. FM translators could be affected, for
example, by changing the technical standards concerning
maximum permissible power, and by prohibiting any fi-
nangial support from the primary station to any commer-
cial FM transiators in other areas. We obhserve that
currently there are 1,769 FM translators on the air and
construction permits for another 318 FM transiators have
been granted by the Commussion.

V  Reporung, record keeping and other compliance re-
quirements. None.

V1. Federal rules which overlap, duplicate or conflict with
this rule None,

Vil. Any significant alternatives mumimizing impact on
small enunies and consistent wuth the siated objectives. In
this proceeding, the Commission intends to consider the
full range of options for FM translator service and {0 pay
careful attention to the effects of the various options on
small entities, particularly existing FM radio broadcast
stat:ons

FOOTNOTES

' Currently, there are 1,803 FM translators on-the-air. Broad-
casung, February 5, 1990, at p. 18. Construction permits have
been granted for another 318 translators.

The current rules also recognize FM booesier stations which
receive, amplify and retransmit signals on the same frequencies
as the FM radio broadcast stauon. Booster stations are au-
thorized only to the licensee of the primary station they re-
broadcast and are limited to operations within the protected
contour of that station. The Commission recently revised its FM
booster rules to authorize higher power FM boosters and to
permut them to rebroadcast signals received by any distribution
technology the licensee deems suitable. See Report and Order in
MM Docker No. 87-13, 2 FCC Red 4625 (1987). We will nat
propose revisions to the rules governing the FM hooster service
in this Notice.

213

JG



FCC 90-93

Federal Communications Commission Record

5 FCC Rcd No. 7

2 An FM radio broadcast station whose signal 15 rebroadcast by
an FM translator is referred 10 as the "primary siation.” See 47
CFR §74 1200(d).

3 Recently, the rules were modified w0 permit Licensees of
noncommercial educauonal FM stations operating on reserved
channels to use any distribution technology they deem surtable
10 transmit programming to their own translators subject to
certa.n conditions. See Report and Order in MM Docker No.
B6-112. 3 FCC Rcd 2196 (19B8), recon Memorandum Opimon
and Order 1n MM Docket No 86-112, FCC 89-216, 4 FCC Red
6459 (1989)

4 See Nouce of Proposed Rule Making \n Dockat No 17159, 34
iR 76l {1509) Repori and Order in Docket No 17159, 20 Rad.
Reg I (PQF) 1538 (1670)

“a7 CFR §741231a)

%20 Rad Reg 2d at 1541

The FM rtransiator rules are set forth at 47 CHR
§§741291-74 1284 The Commission also issued 2 Guude to FY
Translator KRules and Polictes to emphasize the need for
translator Licensees and applicants to conform 1o the existing
FM translator Tuwes See Public \otice, 55 Rad Reg 2d (PAF)
1247 {1984)

" Ru'e making peutions were filed by the National Association
of Broadcasters (NAB, AGK Communicauons, Ine (AGK),
Jokn Davidson Craver (Craver), John §. La Tour (La Tour),
Jommunicauors General Corp.. Bruce Quinn (Quinn), and
Robert Jacoby (Jacoby) These peuuons, and responsive Jom-
ments 10 them. were discussed 1n detul in the NG/ See 3 FCC
Red at 3005-3603

¥ Appendix A lists parties commenting in this procseding.

" f3raer Reopening the Pennd gor Friing Comments 1n MM
[locwe: No 8R8-140, 3 FCC Red 7050 MM Bur.(1988)

'Y 1he exsstng raie regarding the secondary status of FM
tamlators, which requires that their operalion not cause (ner-
terense 10 any otner hroadcast station, will be retained See 37
CFR 474 1203

2 Tne rropsed rules ace ser forth in Appendix B

2t Rad Rey 2d at 1541, para. 6.

37 CFR §74 1234d)(D

530 Rad Reg 2d at I541, para 6

17 See Repurt and Order and Memorandum Opinton end Order
in MM Docket No 86-112, supra The recently adopted rules
~¢auire that, during a three-year transinon persod, applicanis
for ~uch NCE FM translators proposing to use alternative signal
delivery must demonsirate that an aliernauve frequency provid-
ing comparable coverage remawns available. Apphicants are
exempt from making a showing if the proposed transiator is
erther within 8¢ kdometers (S0 miles) of the | mVim contour of
the FM radio broadcast station or is greater than 160 kilometers
100 miles) from any NCE FM station

V" The Commission’s rules state that a translator license may
be granted to "any qualified individual. organized group of
individuals, or local civil government body™ 1n addition 1o the
licensee of an FM radio broadcast station. See 47 CFR
§74.1232(2), This category of hicensee will be referred to as an

"independent" party.

'% 21} Rad Reg. 2d (P&F) at i541, para. 6.

19 NaB, Greater Pacific Radio Exchange. Inc. {Greater Pa-
cificy Greater Media, Athens Broadeasting Co (Athens)y: WISL
ind WTsl-FM (WTSL); Alabama Broadcasters Associanon;
Scripps Howard Hroadcastirg Co. 1Scripps Howard), KASI and
KCCO (Kasl), Lows Communications Corp (Lotus) the Na.
tranal Translator Associauon (NTA). the Virgima Associauon of

-

Broadcasters and North Carolina Association of Broadeasters
{(VAB and NCAB), KRXV, Inc, (KRXV); Kansas Assocition of
Broadcasters (KAB). CGS Communications of Kingman Inc.
(CGS), Nanonal Public Radio (NPR); CBS, KTKT and kiPX-
FM (reply comments), and New Hampshire Assoctation of
Broadcasters (NHAB). London Bridge Broadcasung, Inc (Lon-
don Bridge), licensee of an FM station in Arizona, would only
authorize transiators’ operations oatside the primary statwon’s 1
mV/m cortour if they do not inwrude upon the authorized
service con'dar of two or more commercial broadcast staions,
asserung that the presence of two local signals ensures compeu-
tive local service

*® From a policy perspective, NAB argues the advaniage of
booster service is that boosters operate co-chanrnel to primary
staions and cannot be used 10 extend *he FM racio broadeast
staton’s | mV m contour without co-channel or adjacent chan-
nel imerference 10 other FM radio broadcast stations.

' Eg. La Tour, the Lew Latto Group of Northland Radio
Stations (Latto) )

> NAB (reply) contends thai the Commussion already has a
definiuon of "underserved." 1e, areas receiving from zero to
three dayume or nighttime services ™ (Second Further Nonce of
Inquiry and Nounce of Proposed Rule Making 1n BC Docker No
BI-"42, summanized at 53 FR 31894 (A\ug  lbo 1OR&)
"Underserved™ 15 a factor relevant w Commission evaluanon of
competing apphications for broadcast stations and has never been
relied upon as 3 basis 1o grant or deny an apphcaunon for an FM
translator license Ve see no need to adopt thus factor for FM
translator servive Shureover, our defimvons for “other™ and
"iil-tn® service, discussed infra, zre more precise terms for
defining 1ypes of FM translator service.

4 Tnroaghout this \ouce. we will refer to these two clas-
sificatinns when we find that the equivalent rule 1s not appro-
priate tor both calegories When no classifization s specified, the
proposa, will be for ' translators

¥ We want 10 emphasize that under these revised rules,
where the pred«"ed service conwur of a proposed commercial
FM translator would serve an area that meets the fill-in defini-
uon tn part and the other area defintuon 'a part, the primary
stauon would se prohibited from translator ownership.

‘% See 37 CFR §74 1232

In Sce First Report and Crder 1n MM Duochet No 84-231, 100
FCC 2d 1332 (1945)

4737 CFR §74 1232(d)

*® The mimimum semaranion distances for FM stations pro-
vided 10 Secuion 73207 of the rules reflect proteciton 10 the (.5
and 0.7 mV m contours for commercial Class B 2nd Bl siatons,
respectinely See Report and Order in BC Docker No 80-90, 4B
FR 29486 (14s3) In addition, the Commuission s order authoriz-
ing high-power FM pooster stations permits such stauons 10
provide service to the 0.5 and 0 7 mV/m contours of Class B and
B stations, respectively. See Report and Order in MM Docket
No B7-13, supra

% To remedy this situation, TBA recommends a protected
contour of 05 mV/m, increasing the required distance separa-
tion from 134 km to 165 km.

¥ 47 CFR §74 1232(d)(2). We note that there is no prohibition
against financial support by FM siauun Licensees to independent
parues for the operation ot FM translaiors either within the
primary staucn's 1 mV/m predicted contour or in areas where
there 15 no predicred FM service

3 37 CFR 474,1232(d), Note 2.

'
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2 we noted that, tn 1970, the Commission adopted these
resirictions on translators owned or operated by FM radio
broadcast stations in order to lessen the impact these translators
might have if they expanded their area of coverage 10 markets
already served by other FM radio broadcast stauons In this
regard. the Commussion was concerned about the adverse impact
translators could have on small, marginally profitable stations
located 1n small markets or rural areas. 2{ Rad. Reg. 2d (P&F)
at 1541, para. 6.

3 By "third party” translator licensee, NAB refers 1o “en-
trepreneurs™ seeking to turn the operation of the FM twranslator
into a profitable business operation.

MBS, KASI; KRVX, KTKT and KLPX-FM (reply) Lotus.
KNQOT, Greater Med:z, CGS Communications of Kingman, Inc
(CGS). VAB and NCAB, WTSL: Slatton-Quah Co. Inc
(Slatton-Quick); and Jon R Swert. a broadcast engineer

3 London Bridge would prohibit all financial support from
the primary station to third-party owned translators hecause, in
pracuice. there 15 no lLumit on operational support the primary
stauon can provide, and payments for mamntenance and opera-
non amortize the original construction cost which the primary
station was not allowed 1o provide outright TBA concurs Sima-
larly, Greater Pacific alleges that some third-party translator
operators "lease™ the translators to primary stations in exchange
for cash payments and advertising on the primary station, and
use the revenues thus derived 10 recover amounts in excess of
the translators’ operation and mainienance costs

3 We do not propose to impose a financial support restriction
on NCE FM translators

3 Laul the tssue of support 1 finally resolved, we will
continue to defer acuon on all pending apphcations which raise
quesuions bearing on this 1ssue

¥ 37 CFR §74.i231(2)

Ly

0 See Guide to FM Translator Rules and Policies. 55 Rad Reg
2d (P&F) at 1248 This policy against profit-making from
translator operauon was not codified in the rules Any new
rules we may adopt in this proceeding will of course supersede
any guidelines set forth 1n the Guide 1o FM [Translator Rules
and Policies, supra

1 5ee FCC Public Notice, FCC Ro-161, Apnil 11, 19%6

T NAB CBS KRXV KASL VAB and NCAB NHAB Lotus
London Bridge. Greater Pacific, Athens and KYSM

43 [a Tour. Craver, and Bruce Elving (Elving), a transiator
permitee

%4 See 37 CER 8§74 1201(a). 74 1231(a) and 74 1284(a)

3 47 CFR §741231(g).

47 CFR $74 1284(b) See Guide to FM Transiator Rules and
Polictes, 55 Rad. Rey. 2d (P&F) a1 1248

47 L a Tour. Craver, Jacoby and Quinn

# CBS; Lotus NTA, Scripps-Howard, VAB and NVAB, TBA,
NewCity Communications, Inc. (NewCity); KASL Seven Ranges
Radio, Greater Media, St Mane Communicauons. KNEN, Radio
Qne, Inc. and the associauieon for Broadcast Engineering Stan-
dards, Inc {ABES)

9 \ouce of Inquiry :n MM Docker No 87-267, 2 FCC Red
5014 (1987}

5% The FTC study uses Arbitron’s radio market surveys as its
source for radio station counts. Statons that are listed n these
surveys meet 2 mimimum reporting criterion not required of
stations histed in Arbitron's TALO (Tota! Audience Listening
Output) reports The FTC contends that only those stauons that

meet the minimum reporting standard are lhikely to influence
the formart decisions of the owners of stauons capable of reach-
ing ail the Listeners in a parucular market

3' The stausucs were derived using Arbitron’s Sprirg 1948
TALQ reporis which lisis all stanons recewving diary "men-
tiens” by persons age i2 and above in a given county. Pleasant
Broadcasters Incorporated (Pleasant) also uses the TALO report
1o show that 1n 11y county 56 different radio stauons are heard
Pleasant contends that introduction of translator service which
duplicates programming of one of those 56 stations will neither
divers.fy format nor increase listeming In this regard, Scripps
Howard suggests that the potential interference from addinuonal
translators 1n frequency congested areas canm actually reduce
program service to an area

2 {a Tour. Craver, Jacoby, Quinn, Timothy D Marz
‘Mariz), MHS Holdings, Lid. (MHS), Lauo, Elving and Turro

33 Some of these commenters propase hmiting program au-
thority to services such as travellers’ information service (MHS)
and consumer "yellow pages" (Jacoby)

' La Tour. Craver, Quinn and Elving Martz proposes low
power translator programming authority in markets with less
than 1wo radio stations

53 | auto supports local program origination on rranslaiors in
small towny where no FM radio broadcast statton 1s licensed and
no regular broadcast service is avaiiable

% €BS. NewCity, KASI Greater Media. and St Marie Com-
munications

" Sie Sccond Report and Order in Docket No 20735, 86 FCC
2d 240 (1978} The Commussion terminated the acceptance of
applications for low-power Class D noncommercial stauons and
required existing Class D stations erther 10 upgrade to Class A
facilities or move 10 nonreserved commercial channels Class D
statrons that chose 0 move to the commercral band no longer
had prrmary status but could onlv operate on a secondary
aon-interference basis. In addition. the Commussion no tonger
perroizted  these  stations to  remamn on  their  onginal
noncommerical channel, with secondary status.

% On Julv 28 1989, Gerard Turro filed a request for waiver of
Section 74 1231 »f the Commussion’s Rules 1o permit his FM
ranstator station to originate local programming By Publi
Notce DA #9933, reieased August 3, 1980, the Commussion
requested comment on this wawver peutiwon In light of the
commonaitty of issues raised by the Turro pention and the
imsant proceeding, we betieve 1t would be in the public inrerest
to subsume the issues raised by this waiver peuuon herein
Commeats already filed in response to the Public Notice will,
therefore be incorporated into the record of MM Docket No.
LA

* \AB and Greater Media Furthermore, these commenters
do nut suggest that local service obligations be a condition for
program originanon authonty

™47 CFR §74 1231¢h)

o see Memorandum Opinton and Order in MM Docket No.
R&.112, supra A proposal to expand this authority to indepen-
dent-party owned NCE FM translators is contained 1n the Fur-
ther Sonice of Proposed Rule Making in MM Docket No 86-112,
3 FCC Red 2202 (1988).

2 Temple, La Tour, CBS, and St Clar

®3 NAB, NPR, London Bridge, KASI, TBA, and Radio One.

* See 47 CFR §74 502 and §74.1231(b) These frequencies are
primarily avatlable for aural intercity relay and studio transmit-
ter inks (STL) usage, but are allowed to be used on a secondary
basis by FM booster stattons and NCE FM translator stations
owned and operated by the primary station.

D,
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3 We previously proposed 10 permit the use of broadcast
auxihary frequencies by all NCE FM translators See Notce of
Proposed Rule Making in MM Docket No 86-112, 104 FCC 2d
318 (1986), and Further Nouce of Proposed Rule Mahing \n MM
Docket No. 86-112, supra

 NPR, CBS, Family Stations, Greater Media, Fuller-Jeffrey
Broadcasting Companies and Lotus would permut at least iumit-
ed use of these frequencies, NAB opposes the proposal.

®” In particular, NPR would allow auxiliary frequency use
when (1) the applicant 15 an FM radio broadcast station located
a specified distance from the translator, (2) the frequencies are
limited to 18 76-18 62 and 19 10-19 60 GHz. (3) prior coordina-
non with local frequency coordination commitnees has been
effected, and (4) the Commission provides for prompt cessaton
of translator use upon request of a local broadcaster showing no
other frequency is available

%% For fill-in translators. Greater Media would authonze the
use of auxiliary frequencies only within the theoretical coverage
contour of the primary station Where the translator 15 provid-
Ing service 10 an unserved community, this commenter suggests
that the transmission path be himmed to 00 mules to prevent
transiators from serving areas far from the primary stauon

%% Autherizanon on a secondary basts would mean that broad-
cast auxihary channels could be used to deliver signals 10 FM
transiators oniy where such use would not interfere with or
preclude the use of those channels by aural broadcast stauons

“P 37 CER §74 1231(b) and (¢}

"' VAB and NCAB, Greater Pacific Radio One, NPR, London
Bridge, Greater Med:a, KRXV, NHAB, WTSL and TBA

247 CFR §74 1232(b)

"3 37 USC §3090) Authority 10 use lotteries was conferred
on the Commussion by the Communications Amendments Act
of 14R2, Pub L 97-259, 96 Stat 1087 (1982)

* TBA and La Tour favor the use of lotteries. NAB NPR
(reply) and Seven Ranges Radio oppose the use of lotteries

"5 NAB, NPR, Seven Ranges Radio and NTA.

“® See paragraph 86, below

" See BC Docket No R80-130, 90 FCC 2d 88 (1982) The
Commission employs four criteria to compare proposals 10
amend the FM Table of Allotmenis These critenia are 1) first
full-tume aural service, 2) second full-time aural service. 3) first
local service; and 1) other public interest matters Consideraton
of "other public interest mauers” includes the number of aural
services received in the proposed service area, the number of
local services, the need for or lack of public radio service and
other matters such as the relative size of the proposed commu-
nines and their growth rate We propose to employ these ¢ni-
tera to evaluate mutually exclusive applicanons for FM
translator stauons, with the excepuon of the “"local service™
crizerion. Since FM translators have no program origination
authonty, we will not consider whether an applicant will be
providing a loca! service Thus, we will not consider crierion
three, and "the number of local services” will not be considered
as one of the "other pubhc interest matters *

7R 37 CFR §73 3573(a){1) As long as the community or area of
service (some translator stauons are licensed to rural areas with
no defined communiues) which was iniially served continues
1o be served, and there 1s only an incidental expansion of
service, a proposed modification has been interpreted as a "mu-
nor" change.

" This percentage cut-off 1o define a "major change™ in area
of coverage was first set forth in Ted Tucker and fana Tucker, 4
FCC Red 2816 (1989) (San Manuel, AZ)

%0 See 47 CFR §73 3555

8l See First Report and Order \n MM Docket No 87-7. 4 FCC
Red 1723 (1989). Under the modified radio contour overlap
rules, the Commission redefined the "principal city contour.”
the area where the majoruty of a station’s listeners are located
Under the revised rules, common ownership of two or more
commercial stauons 1n the same broadcast service 1s prohibited
if thewr principal city contours overlap -- e, a 5 mV/m contour
for AM stations and a 3.16 mV/m contour for FM statons
Although the new rules conunue to prohubit common owner-
ship of two AM or 1wo FM siations 1n the same community of
license. they now permit dual ownership 1n some cases within
the same AD! market. The revised rules are set forth at 47 CFR
§73 3555(a)(1} and (2).

52 Qur requirement that technical need be demonstrated
where more than one translator authorization 15 desired 10 serve
the same area alsoc obviates the need 10 apply the contour
overlap rules to FM transiators

BV 47 CFR §74 1284(c)

™ Craver. Family Stauons, CBS, La Tour, NTA, MHS (reply),
Tribune Broadcasting (repiy), the Rutherford Group (reply),
Latto, $t Clair, Eiving. and KNKK

5 See Nouce of Inguiry in MM Dacket No 8#7-267, supra As a
result. the Commussion has initiated 2 number of rule making
procecdings See e g, Nouce of Proposed Rule Making in MM
Docket No HU-46 (Policies 10 Encourage Interference Reduction
Between AM Broadeast Statons), 4 FCC Red 2430 (1989), Re-
port and Order 1n MM Docket No 88-376 (Amendment of the
Commussion s Rules 10 Improve the Quality of the AM Broad-
cast Service by Reducing Adjacent Channel Interference and by
Ehlminating Restrictions Pertaining to the Protected Daytime
Comour), 4 FCC Rcd 3835 (1989}

*" 37 CFR §74 1202¢b){ 1) and (2)

8" NAB, Lauto, KASI, TBA, Greater Media, CBS. NTA, and
the Associanon of Maximum Service Telecasters. Inc {MST)

*ONTAL St Clair, MHS (reply). the Rutherford Group (reply)
Columbia Hible College Broadcasung Company (CBCBC).
Hammett & Fdison, conswinung engineers (H&E), Seven Ranges
Radio. Temple. NewCity La Tour, Craver and Quinn, Quinn
asserts thal luw power FM stations should be allowed to operate
on amv techmically available frequency in the FM band
(#% 1-107 9 NMHz) and that Class D stations should be allowed 1o
operate commercialty from 92 1-107 9 MHz

*¢ 215 Rad Reg 2d (P&F) at 1540

Y See Repourt and Order in BC Docket No B0-90). supra

®! While 2 number of parues have petnoned for wanver, in
general we have not found the submitied showings of preclusion
studies -- £ e, that absolutely no class A channels are available
for use -- sufficient 1o grani these requests Sce, ¢ g, Translator
File No BPFT-RaM24TC (Toocele, UT), apphcation for use of
Channel 255, dismissed May 15, 1987, reconsuderation pending

#2 47 CFR §74 1235(a).

93 % AH suggests that where antenna heights exceed 30 meters.
the FM translator should be required to reduce power for
“equivalent coverage” at perrssible facilines.

“4 |y adds that if any combination of ERP or HAAT would
cause the | mV/m contour to extend beyond 5 km, then a map
should be required to be filed with the translator application.

9 g1 Clair. La Tour, MHS and Quinn.

Y% For example, 1 and 10 watt translators using

omnidirectional antennas at a height of 100 feet can provide
service to areas with radii of approximately 18 km and 325 km,
respeciinely However, most existing translators employ direc-
nonal antennas and are located on higher ground, thus allowing
service to larger geographic areas Transiators with 1 and 10
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watts power output that operate 1n such situations can serve
areas between 6 hm and 32 km, respectiveiy, from the trans-
mitter site

97 Sce paragraph 18, supra,

% Additionally, translators in the border area within 320
kilometers of erther the Canadian or Mexican border are subject
to further lLimits, regardless of theiwr locatton refatuve w0 the
primary station We note that under the "U.S.-Mexican FM
Broadcast Agreement of 1972." such FM translators may not be
authorized with a transmitter output power in excess of 10 watts
and they are also subject to the spacing requirements that were
formerly imposed on U S. Class D stations as shown 1n Section
73 217, Table C, of the Commussion’s rules. Furthermore, under
the "*U.S. Canadian Working Arrangement of 1984" FM
. translator stations may not be authorized with an ERP in excess
of 50 watts tn any direction. Proposed new rules are being added
to advise applicants of these restricuons

% An ERP of 1 kW at 77 meters derives a | mV.m contour at
16 km based upon the FCC FM (50,50) chart We note that 1f we
adopt the proposed coverage area and ERP hmuations, it is
likely that virtually all the translators currently in operation
will fall within the acceptable limits

1% See Report and Order \n Gen Docket No #7-551, 54 Fed
Reg 1177 (i1989), $34 Fed. Reg. 30548 (1989). } FCC Red 7332
(1988), and 4 FCC Red 1761 (1989)

10! 47 CFR 4741235

102 17 CFR §74.1235

03 5.0 Repor: gnd Order in MM Docket No H7-121, 4 FCC
Red 1681 (1989)

W4 See 47 CER §74 1203(2)-(d)

105 Although Secuon 74 1203(b) states that "ijinterference wall
be considered to occur whenever reception of a regularly used
off-the-air signal by viewers or listeners 15 rmpared by the
signals radiated by the translator, regardless of the quality of
such reception,” the rules do not prescribe a specific meihod for
calculating interference among first, second and third adjacent
channel users. In practice. because FM transiators, like NCE F'M
stanions, are assigned based on a showing that a proposed facihity
will not cause interference to any stauon, the staff uses the
specific contour computations and ratos of undesired to desired
signat strengths prescribed in Section 73 509 of the Rules 1o
estimate the potential for interference by FM translators See 47
CFR §73.509

196 Section 73 207 sets forth the minimum separauons stan-
dards between classes of FM stations See 47 CFR §73 207

197 47 CFR §73.509

108 KRXV, H&E, Craver, TBA. Temple. Seven Ranges Radio,
Family Stations, TBA and Scripps Howard.

W09 see 47 CFR §74703. NPR would adduionally require ap-
plicants for new translator stations to demonstrate that there
would be no prohibited contour overlap with exisung FM radio
broadcast or translator stations St Clair opposes this recom-
mendation. arguing that any requirement for contour calcula-
uons or complex engineermg studies would be unreasonably
burdensome for translator stauion applicants, given that only 15
1 20 interference complaints are received by the Commission
tach year.

Y\ 5ep Report and Order in MM Docket No. 87-13. supra

1t we note that the principal advantages of using separation
requirements to predict interference are the simplcnty of ad-
Minstration (on a “go-no go™) basis, and the production of 2
more even distribution of assignments. However we believe that
these advantages are outweighed by the failure of distance sepa-
Tations criteria to account for vanations in the height of terrain

112 NPR, Family Stations and CBCBC.

'3 See 47 CFR §73.525.

H4 See 37 CFR §73.525(e)

113 See Report and Order in MM Docker No 87-13, supra

1% 47 CFR Section 73.682(a)(14}.

1" Upon adoption of the NOI, we imposed a freeze on ap-
plicanons for commercial FM translators. See 3 FCC Red at
3673 Applications for new NCE FM translators seeking assign-
ment 10 the reserved frequency band were exempt from the
freeze 1n order 10 permit implementation of the revised
noncommercial signal delivery technology rule. See Report and
Order 1n MM Docket No. 86-112, supra. We took this action
because of our concern thai the volume of applicauons for FM
translators could increase substantially during the pendency of
this proceeding. We believed that this could happen because
paruesinucipated that we might eventually permit these sta-
uons 1% readily convert from a reMroadcast service to stations
authorized 10 originate programming. We believed that a freeze
on the acceptance of applicauons for new commercial FM
translators, or major changes to existing commercial FM
translator siations, would prevent our resources from being
overburdened and eliminate the possibility of conflict with any
policy changes we might ultimately adopt

118 For the same reasons, we conclude that it is appropriate to
continue the freeze on the acceptance of applications for new
commercial FM translators, or major changes to existing com-
mercial FM translator stauons, unul we complete this proceed-
ing See NOI at para. 62.
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